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Thursday, April 22nd, 2010

Howdy from TexasWhat a great first day of blogging. How exciting to be having a national
conversation about the reading of the U.S. Cons
dinner table, in the car, before bedtime! Perhaps they will then want taeater, A We t he Peo
Contesto for Kkids.

| want to thank David Bobb for being our first Guest Blogger. We have the link to his site at the Kirby
Center on our site and they offer a fabulous five hour seminar about the Constitution that is broken down
into 45 minute segments.

| get such a thrill when | read the Constitution. Our forefathers had such visicsuahdvisdom! The
Preamble is masterful and within it |ies though
the gener adloewse Infoatr es.ady Iitspeci fi c wel fare of eve
pursue our welfare as we wish.

This | eads to the second relevant phrase: HfAsecu
Posterity. o Well, | eitrdst seree.. Blhes sviomgs Bdrees sn otg
God. We then haveHaw ed omosr do n ei Ld ebfeirntey .L0i ber t y? |
Here are two of the definitiondii mmuni ty from arbitrary edenceéese
Anot her definition is: Afreedom of choiceo; Al
an inventory of our immunity form arbitrary exercise of authority and/or political independence today,

then I think it is safe to say thatetbe liberties are being infringed upon. How about freedom of opinion?

It would certainly appear that the negative labeling of the Tea Party is an attempt to stifle freedom of
opinion. How about freedom of worship®hat about the child in Massachusetts wias taken out of

class and sent to the psychiatrist because the child drew a picture of the cross of lasus?the

Preamble, alone, | see many aspects that are both relevant and endangered.

Article | Section 8 drew my fascination. Our founding &thintended for the two Senators from each
state to be chosen by the State Legislature. Th
Representatives the Peoplebs House. This was ¢c¢h


http://constitutingamerica.org/blog/?p=35

19137 duringt he Progressive er a. This was mouldtheur f or
heal t hcare bil] have passed today iifthetSénate Senat e
representing the States? Somehow, I do not thin
Theothec | ause that captured my attention was in Ar

Progress of Science and useful Arts, by securing for Limited times to Authors and Inventors the
exclusive Right to their r es patthis$Seourdy ofdwnetshipn gs an
gave people the desire and passion to spread their wings and fly. This clause gave Americans the burst
of inventions and creativity that made America great. Promoting progress and giving the Inventors
exclusive rightg in other words giving the people their Liberty and keeping government out of their

affairsi led to the fulfillment of human genius. Big government, the kind we face today, stifles the spirit

of democratic ingenuity and deflates desire.

The list goes on and tistudy is broad. Yet, | am so grateful to have this opportunity to be reading,
blogging, thinking about the U.S. Constitution with you all. | thank you for your participation. | look
forward to hearing from you tomorrow and spread the word!

Blessings,

Janne Turner

Posted imArticle | of the United States ConstitutioBonstitutional Essays by Janipigdit | 10
Comments »

April 21, 2010 Article | of the U.S. Constitutioni Cathy Gillespie

Thursday, April 22nd, 2010

What a fantastic conversation we have going on the first day of the 90 in 90 Blog! It is fascinating to
scroll through the comments, and see how knowledgaiiall are!

We have received several emails from teachers who are assigning participation in the reading and
blogging as either course requirements or extra credit! We welcome students, children, parents, and
families. And we remind all young peopleagtes k12 to enter our We The People 9.17 cont&¥#

need your entertaining short fil ms, PSA6s, cool
forward to your poems and holiday cards!

Thank you especially for making the effort to answer ealsheot 6 s q Many of yoa mage!made
suggestions for improving the Constituting America website and Wégtake your ideas seriously,
and appreciate you taking the time to share them.

It is late, and | have been driving all day on a quick trip uphrnand back, but | wanted to share a few
thoughts before we turn our attention to Article 1l in the morning!

't is no accident that the United St atltessalsocConst i
no accident that Articledets out thetructureand legislative powers of théJ.S. CongressThe U.S.
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Congress, andspecially the U.S. House, are the governmental bodies closest to the American
people. By beginning with t haedplacingtdesCorgrdss in ArticeoyrPe o p | e,
United States Constitution leads with the most important element of our goveinosenhe people.

| worked as a staff person in Congress for many years, and my former boss, Congressman Joe Barton,
was fond of pointing out that the U.S. House of Repntatives is the body of government closest to the
people. While Elections every two years may cause Members of Congress and their staffs to feel they
are perpetually engaged in a neeeding campaigrthe two year term of offickeeps U.S. House

membes accountable to the people who elect thémd if they stray too far from the will of their

constituents, the voters haadrequenbpportunity to express their displeasuri.is the beauty of the

system described in Article | that allows the pe@pheechanism to express their approval or

disapproval inatimelywayT he system only works, though, when
engaged, and motivated to exercise our rights, especially our right to vote.

| am looking forward to our journey thrgh the U.S. Constitution and the Federalist Papers together! |
am already learning a great deal from the blogs posted over the past twé& dsmge spread the word

on Facebook, Twitter, and forward our website link via emale want to create as largenational
dialogue as possible about our founding principles! Thank you again for your particigagieryou
tomorrow!

Blessings,
Cathy Gillespie

Posted imArticle | of the United States Constitutio@onstitutional Essays by Cathkdit | 5 Comments

»

April 21, 20107 Article | of the U.S. Constitution 1 Guest Blogger: David Bobb,
Director and Lecturer in Political Science | Allan P. Kirby, Jr. Center for
Constitutional Studies and Citizenship | Hillsdale College

Wednesdy, April 21st, 2010
AfHe has

erec
and eat out

ted a multitude of New Offices, and
their substance. 0

This complaint, however current it might sound, was lodged not against any occupant of the White
House. Rather, American revolutionaries made this claim against King George lll in the Declaration of

Independence.

mbued with the i
ndicted the Brit
hemsel ves i nvest

Spirit of 0676, 0 and given voic
I fohsusiending our own ltedistaturBseand dealaengi on
ed with power to |l egislate fo

I
[
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The Crown had assumed all legislative, executingljudicial powers, the colonists claime@hus they
decl ared téat ( Khegfngeonge | IAnd ha dt yoreaxrmtmef ias fury
of a free people. o

To understand Article | of the Constitutdrand t he entirety of oybue fAsupr
have to understand the argument of the DeclaratibmdeippendenceThe Declaration indicts the King

for aggrandizing his power at the expense of the pedp#dso acts as a blueprint for limited

government by making the bold claim that our rights come not from any government but instead from

the Creatar

The Constitution, then, gives structure to our libe&iesd to limited governmentArticle | of the
Constitution is the foundation of this structure. Made up of ten sections, Article | is the longest of the
Constitut i on @ssengtheslbud mot @omfuse us,lhavever, for its meaning is clear if we
read it carefully.

Article I, Section 1 says that the lawaking authority in the national government resides in Congress.
Not in the Crown, and not directly with the peopWe the people shddinot vote directly on every
issue, the Founding Fathers helthat strictly democratic form of government can too easily lead to
tyranny. Instead, we the people will elect representativiss is republican rule, and conduces more to
liberty than anyther form of government.

The national legislature is bicameral, with a House of Representatives elected directly by the people, and
a Senate originally composed of members elected by the state legislatueeSeventeenth

Amendment, adopted as partRibgressive reforms in the early™€entury, required direct election of
senators, a significant de pkEachtstate, the driginal @onstituton F o u n
specified, gets two senators (this is the only part of the Constitutiay tbat cannot be amended).

Article 1, Section 8 gives an enumeration, or list, of the powers of Congi¢lsen compared to the

anemic Articles of Confederation, which even denied Congress the power to tax, the enumerated powers
were guite expansiveCompared to the scope and scale of congressional authority today, the

enumerated powers seem quaint, kind of like a powdered wigaortrered hat.

AThat 6s al IT hvaa 6@eretcahtd@niostthea?the response of many members of Congress
todayif they were to read Article I, Section 8 of the Constitutidvsked to cite the constitutional
justification for the recent health care bill,
about t he Co n énothar membeo, theharmantofithe Blauge Judiciary Committee,
claimed that the | egislation was authorized by
of the General Welfare Clause of Article I, Section 8, Claus8till) others have cited the Interstate
Comnerce Clause (1.8.3), while a number have cited the Necessary and Proper Clause (1.8.18).

| hope that we can discuss and debate the constitutional status of the health care law as part of this blog.
Whet her youodre a Republ ithelaw it seems tha weoslooulcddl agreé that o r
for a bill to legitimately become law it has to be grounded in the Constitubtmerwise Article |

doesndét mean what it says, and the foundation o



|l tos | staeldy tth@een pol i ticians should prepare for
e c onomy, The econpniyds important, to be sure, but | hope that in our national debate, today
we can remember most of Weldld thleatstfulpti @s ntohe t©ons

Posted imArticle | of the United States Constitutio@onstitutional Scholar EssayEdit | 138
Comments »
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Howdy from Texas! Thanks for joining todays reading of Article Il of the U.S. Constitution! | read it
with my daughter in the car today. . alWfadcihating?s he r
| LOVE studying the brilliance of our forefathers. | bet they are rather pleased that we are taking an
interest and instilling a passion in our children and/or loved ones regarding the Constitution. Please
remember to read it to your kids share it with a friend or loved one! Perhaps your child or a child you
know will want to enter our fiWe the People 9. 17

| want to thank Andrew Langeior his wonderful blog today! | learned so much. It is awestorhave
such Constitutional knowledge shared with wus, I

| was intrigued with Article 11 Section 1|, Al d
the Office of the President of the United States, and will to the best of myyAb#iserve, protect and
defend the Constitution of the United States. 0
defend the Constitultti ohoe®dndthes tUati d ,eadi aSh reach @ et,. hoal
Constitution of tle United States.

| was also most intrigued with the fact that it
PEOPLE of the United States. o As | pondered wupo
basis, no thesis, no principle, famndation for our country, if we have no government of checks and
balances, a government that is accountable to the people, then how can the government help the people.
Without the Constitution, without a roadmap, we have cannot preserve, protect amttbdefpeople of

the United States. Thus, if we lose the Constitution, we lose our country, we lose the people.

|l conclude with my final observation about Arti
protect and defend the Constitutionlofé¢ Uni t ed St ateso then | shoul d
Constitution of the United States. o | must hol d

understand it, treasure it, value it, live it. And most importantly, because \weRagublic, because we

are a people who rule through our elected offic
for whom | am voting. | must make sure that the candidate, with all his/her heart and all his/her might, in
all sinceritywillkipr eserve, protect and defend the Consti
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So, goodnight. | am looking forward to tomorrow! Article IlLheck out my behind the scenes video
pod casts. They are on our Facebook. They are also going to be on our website soon.

God Bless,
Janine Turner

Posted imArticle 1l of the United States ConstitutipBonstitutional Essays by JanijEdit | 3
Comments »

April 22, 20107 Article Il of the U.S. Constitution i Cathy Gillespie

Friday, April 23rd, 2010
A big thank you to Andrew Langer for his thoughtful post today!

As | read Article II, | am struck by the incredible wisdom and foresightefdunders. While the

electoral college is true to the Republic form of government they envisioned, it is more necessary today
than ever.With massive population centers concentrated in a few large states, if it were not for the
electoral college,stats such as New Mexico, or New Hampshir
in todayods Pr e dheclectotalicalége sysaem resures that individuals running for
President in our country visit many diverse areas and states, and that gnigh of American citizens

have an opportunity to affect the Presidential campaigns, and election outcome.

Section 2 is timely as well, as we may soon be seeing more Supreme Court nomirtaisangeresting

to note the pun cheshalnonoinate,iand bytahdiwih the hdvieesard :congent of the
Senat e shalllt aipsp osionlteépradodateve who he samihateas,tbidt the Senate is
empowered to give fAadvice andAduwnsentpftheoononshat
Senate for the Presidentds Supreme Court nomine
government, and differing philosophies have prevailed over the years as to what standards the Senate
should utilize in detsem@hwiuhg thei Sefadei e® aa od
Supreme Court nominees on their judicial experience, intellect and temperment alone, or should the

n o mi ndeaogysand judicial point of view be taken into accoumti®e Constitution provides no

defini on of what <criteria the Senate shdiflerendd ut i | i
standard$iave been applied over the yealtsdoes seem that in recent confirmation battles, ideology

has been a more predominant factor in the process.

omi needs conf
vi sion in ac

Aswe watch the next Supreme Court n
that we are watching our founder so
Thank you to everyone who has shared such thoughtful and insightful comrmRksatse spread the

word ®&B®outn MOnNn through FaWevantlgrow olinmationale r and e
conversational blog!

See you tomorrow for Article 3!!
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Blessings!
Cathy Gillespie

Posted imArticle 1l of the United States ConstitutipGonstitutional Essays by Cathidit | 1 Commen

»

April 22, 201071 Article Il of the U.S. Constitution i Guest Blogger: Andrew Langer,
President of the Institute for Liberty

Thursday, April 22nd, 2010

Whil e much attention has been focused on Congr e
Constitution provides for three branches of governmen®aticle Two of the U.S. Constitution

outlines powers for the executive branch i.e., the office of the President and those who serve under him.
In addition to enumerations of the powers to nominate appointees (with the advice and consent of
Congress), thpower to make treaties (which have to be ratified by the Seratd)his executive or
enforcement authority Article 2 also discusses the wholly unique system of electing a president, known
as the electoral college.

In this particular post, we will fosuon two aspects of Article Two: the enforcement of laws passed by
Congress, as well as the issue of the Electoral College.

As is clear through the structure of the Constitution itself, power flows from the people to the

government via the legal structuwalled the ConstitutionIn its opening statement, Article 2 reaffirms
this concept, making it clear that @Poneamingthatv est s
it administers, oversees, and fnepecuteso what i

Because the system is one of checks, balances, and diffusion of power (the founders were skeptical of
concentrated government power), powers enumerated to the federal executive are undercut by powers
enumerated to Congress under Article 1 (and-varsa). The President isCommandein-Chief of the

military under Article 1, but it is only Congress that can declare Warthe other hand, while Congress

passes |l aws, Article Two vests with thethiillyecut i
e X e ¢ ulh thaniodern executive branch many of these tasks are carried out under what is called
Afadministrative | awo via the federal regul atory

Issues have arisen when the agencies carrying out the execution of Congressional lavis eppeszal

their statutory mandate and often challenges arise charging that an agency has effectively undermined
Congr ess 06 powe Whilke theramzak be artirteatable gengion between the executive and
the legislative branch in terms of the pemf their power, Article Two contemplates that the Executive
branch engage in enforcement and execution of laws with little to no lawmaking like behavior occurring.

Critics charge that as Congress grows more unwilling to take proper care in writirthda\aee clear

and limited in scope, they have invited the Executive Branch to assume far more authority in the
interpretation and execution of those laws leading to a greatly convoluted regulatory ldtatever as

the writers of the Constitution makéear the powers of the executive are to be checked by those of the
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other two branches such that a significant deviation from the Constitution could be subject to challenge
in Court or by Congress through its powers to tax and appropriate etc.

Now let usturn to the electoral college.

When envisioning the Republic, the founders recognized that competing interests would require that the
demands of a majority group be weighed against the impact of those demands against the rights of
minority groups (polital or otherwise).Thus, we are not a pure democracy, but a representative

republi@d and, the American Electoral College was born out of those notion.

One of the challenges to the Republic, the founders knew, would be the inherent conflict between the
interests of rural Americans and those who lived in citig$ferent things are important to people

living in farming communities than to those who live within urban ceaténsre are different public

policy priorities, at the very least, and possibly d#fg sets of values and societal morBsit in a pure
democracy, regions with the highest populations would drive the public policy agenda, potentially
sacrificing the interests of those in rural or desolate regions on the altar of the regions witktthe mo
people.

The founders didnot want the selection of t he |

mechanism to level the playing fieldt is akin to how the World Seriesis playedit | sndét deci
one single game, or which team sembthe most runs in a series of different ganies. broken down
into a Abest of sevend contest, |l eveling the pl

score incremental victories.

As initially envisioned, each state gets a number cgvetjual to the sum of the number of House
members plus the number of Senatofhat way, even the states with the smallest population have a
minimum of three votes, and are thus equalizddreover, when combined, the electoral votes of these
smaller orless populous states could challenge or overcome the electoral votes of larger and more
populated onesThus, the common interests of more rural states could be effectively aggregated, and
their rights protected.

Unlike many other systems which rely simple majorities our system ensures that the President
actually presides over fAunitedo states @dhed has
end result is the President of our nation ultimately chosen by the electoral college faraadhg b
represents the interests of the nation as a whole.

Posted imArticle 1l of the United States ConstitutipBonstitutional Scholar Essalgdit | 73
Comments »
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Howdy from Texas. | thank you for joining us on

Key to the Future.o Juliette read Article 111 t
how it all fits together like pieces ofpauzzle. | hope you are reading the Constitution with your children
and/ or family or friend and spreading the word

Contest.o EntMies are due July 4

It is exciting that you are participating in our natb conversational blog/reading. The blog entries are
stimulating and though provoking and | thank you for your time and dedication. | also thank Lawrence
Spiwak for his perceptive and provoking essay!

| am in awe in regard to how the checks and balarm&tincie to unfold. The Republic of the United

States continues to offer the people their voice through their elected representatives even with the
Supreme Court Justices. The people in essence nominate and confirm through the President and Senate
that we éect. Check. The people may impeach a Supreme Court Justice through the President and
Senate whom we elect. Check.

Thus, the relevancy today is to be very careful
and opinions about the Constitutidhh e Supr eme Courtoés job is to up
in modern society there are differing views about the relevancy of the Constitution and it is continuously

under attack, even if subtly.

The other aspect of toncaysé&s  imelregamady ttohdthef £o¢
making sure that tyranny could not raise itos u
in reading Article 111 and in reading Lawrence

checks and balances that motivate marvel.

The Legislative Branch legislates potential laws of the land, written indirectly through the people who
elected the representatives. Check. The President executes the bill by signing it, fulfilled by the people
who elected him. Check. And the Supreme Court, who is indirectly chosen by the people through their
elected President and Senate, evaluates the law to make sure it does not violate the Constitution and/or
the rights of the citizens or states. Check. The Latyd bill is empowered or disempowered by the
President who may execute it or veto it. Check by President. Yet, Congress may override the President
by voting the bill into fruition by 2/3 of the vote. Check by Congress. The Supreme Court may hold the
newlaw to the light of Constitution and may either render it valid or invalid. Check by the Supreme
Court.

And all the while, the people are ruling through their representative Republic. The people, by voting,
have the ultimate check. Vetting and voting seeie the pivotal words gleaned from Article I, Il and

lll. We need to check out our candidates thoroughly. Mysteries do not serve the process well. But, men
are not angels and thus, we have the Constitution to keep us honest.

Brilliant.

See you tomorrow!! Articles 4-7.

Have a great night. Check!



Janine Turner
P.S. I hope this makes sense. | am exhausted and can barely hold my eyes open!

Posted imArticle 11l of the United States Constitutip@onstitutional Essays by Janingdit | 12
Comments »
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Saturday, April 24th, 2010

What an exciting firstveek we have hadArticles I, II, and Il of the United States Constitution, with
some outstanding guest bloggers: David Bobb, Andrew Langer and Lawrence Spiwak.

A big thank you today to Lawrence Spiwak for his thoughts on ArticleMh. Spiwak clealy

explained the delicate system of checks and balances wairkicgncert with a strong and independent
judiciary. 1 | oved Mr . th& hé besd wazhanisondor amange in the judicial branch is to let

the electoral process play outhat is tle best mechanism for change in any branch of the government,

but it first requires informed, educated, engaged, and enthusiastic citizens, citizens who know the United
States Constituion and our countryds founding p

When reading Article 111, 1 vas struck by its brevity, as compared with Articles | and Il, and how much
latitude Congress was given in establishing the Court syistamther example of checks and balances
at work.

| was also very interested in the Alexander Hamilton quote Billgoosom Federalist 78, so | looked it
up and thought it worth posting in its entirety:

AWhoever attentively considers the different de
which they are separated from each other, the judiciary, fromativeenof its functions, will always be

the least dangerous to the political rights of the constitution; because it will be least in a capacity to
annoy or injure themThe executive not only dispenses the honors, but holds the sword of the

community. Thelegislature not only commands the purse, but prescribes the rules by which the duties
and rights of every citizen are to be regulatétie judiciary, on the contrary, has no influence over

either the sword or the purse, no direction either of the stremgif the wealth of the society, and can

take no active resolution whatever. It may truly be said to have neither Force nor Will, but merely
judgement; and must ultimately depend upon thetille executive arm even for the efficacyitd
judgment s. 0

ANeither Force nor Wilhatnevebthotughtofaehe diffeyng powetdsgpiethee nt . 0
three branches in those terms before, but it isitthe executive and legislative branch have many
more enforcement mechanisms and sheer power andtwhiéir disposathan the judicial branch.

Thank you for joining us this week as we explored the three branches of government in Articles 1, 11,
and Il of the Constitution. The Assignment for the weekend is to read Articles 1V, V, VI, and VIl and
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beready to blog on them, on Mondayluesday we will blog on the Amendments, and Wednesday we
will blog on the the first Federalist Paper.

Have a Blessed weekend!
See you on Monday!!
Cathy Gillespie

Posted imArticle 1l of the United States Constitutip@onstitutional Bsays by CathyEdit | 3
Comments »
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Friday, April 23rd, 2010

Article 11l of the Constitution provides the parameters for the third and coequal branch of the federal
government: the Federal Judiciaf.oday 6s posting will focus on th
independence as contemplated by the framers.

In ArticlelllSea i on 1, the Constitution sets up the Sup
di strict courts and feder al appeals courts), an
good behavi or QArti¢la lll S=ctign 2 the definestwiat type of disputes fall within the
Feder al Judi c i(AaticlelidSectipnB alsosetsi farth thespecific provisions for trying a

case of treason, but discussion of this specialized topic is better left to a dedicated post.)

The Founding Fathers understood that a strong and independent judiciary was an integral part of the
brilliant system of # c h etbeldsgislatimedBratch woalthpass a lill; theh e y
Executive Branch (i.e., the President) would sigrbiliento law, and then the Judicial Branch would
evaluate whether the law passed Constitutional multdre courts found that a particular piece of
legislation failed this test, then the Legislative Branch remains free to take another bite akethenabp

so the virtuous cycle of our Constitutional Democracy continues.

Perhaps one of the most often asked questions blamgrers about the Judicial Branch is why are
members of the Federal Judiciary appoi haadufige
mentioned above), while members of Legislative and Executive Branches have Constitutionally defined
terms of office?The answer is straightforwardhe Founding Fathers clearly understood that the

judiciary must be impartial, dispassionat& amost importantly, free from political pressures that face

the Executive and Legislative Branchd®y not having to constantly fear political reprisal, judges may
administer the law fairly without regard to public reaction.

But what if a member of theudiciary is guilty of malfeasanceCertainly, for conduct unbecoming the
office (malpractice, corruption, etc.), the Constitution provides for an impeachment process.
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But what if you just don 6Stated andther way, yjoueedogvenbed thad p p r o
the judge has engaged in some sort of fAjudicial
Ai nt er pr e tisehis groundifa impeacwment®h i | e technically the Co
of impeachable offenses mighte consi der ed br oad gudigalagtivisntoo cov e
the part of a judge, a more considered view is that the elected branches exercise restraint in their use of
this tool perhaps for no ot her inthe @ayssmfithe bema@der. t h at
(See, for exampl e, President Obamads recent pub
iNnCiti zenlbesf dme ttelde f ul | Congress at this year s

Instead, the appropriate mechanigmnchange in the Judicial Branch is to let the electoral process play
out (which, by definition, reflects the will of the people) and allow these elected officials to appoint and
confirm new judges as vacancies opés. former Chief Justice William Rehuoigt recognized before

he died:

In this way, our Constitution has struck a balance between judicial independence and accountability,
giving individual judges secure tenure but making the federal Judiciary subject ultimately to the popular
will because judgs are appointed and confirmed by elected officills not a perfect systedn

vacancies do not occur on regular schedules, and judges do not always decide cases the way their
appointers might have anticipateBut for over 200 years it has served oanebcracy well and ensured

a commitment to the rule of law.

In sum, although our legal system may not be perfect, our Founding Fathers set forth a legal framework
that remarkably still holds up nearly 225 years lafiev.this end, | leave you with a smphayer by
Chief Justice Rehnquist:

Let us hope that the Supreme Court and all of our courts will continue to command sufficient public
respect to enable them to survive basic attacks on the judicial independence that has made our judicial
system a model fanuch of the world.

Wise words indeed.

Lawrence J. Spiwak is president of the Phoenix Center for Advanced Legal and Economic Public Policy
Studies \Wwww.phoenixcenter.org, a nonprofit research oganization based in Washington, D8e is

a member in good standing in the bars of New York, Massachusetts and the District of Colurabia.

views expressed in this article do not represent the views of the Phoenix Center, its Adjunct Follows, or
any ifits individual Editorial Advisory Board Members.
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Thank you for reading and blogging with us today in our 90 in 90 = History Holds the Key to the Future
Program! Tomorrow is Day 5, and will be our last day on the Uni¢ates Constitution before we

embark upon the Federalist PapdPéease join us in blogging on the Amendments tomorridwou

have been quietly reading along, we want to hear from you please continue to forward our website
www.constitutingamerica.ord¢o your friends, and post on Facebook, Tweet, mention on LinkedIn

help us spread the word!

A big thank you also to Professor Knipprath for your insightful comments on Articled/IV | hate
to admit that | am one of those people you speak of in your first sentence, for whom Articl®sl 1V
were terra incognita! Yet, these are some of the most important Articles in the Constitution: the
amendment process arguably one of the most importaatit of

With a 2/3 vote required in both houses of Congress, or 2/3 of state legislatures required to call for a
constitional convention to propose an amendment, and then 3/4 of the State Legislatures required to
ratify, or 3/4 of the states ratify in convants, | marvel that the Constitution has been successfully
amended as many times as it h&@sur founders brilliantly put mechanisms in place to ensure that the
Constitution be difficult, but not impossible to amend.

| noticed in the blog comments todayny ideas as to what our next Constitutional amendments should

be. These efforts may take many yeax&arious members of Congress have been working for decades

to pass a Balanced Budget Amendment , forexantple.t t hanks t o t he idnounder
when the next Constitutional Amendment is passed, we will be assured it has been thoroughly vetted,
rigorously debated, and that a super majority of the Congress and States (and therefore a majority of
Americans), will agree it is necessary.

Thank youagain for your participation, and contributions to our understanding of the United States
Constitution. Keep spreading the word!!

See you in the morning!
Cathy Gillespie

Posted imArticles IV - VII of the United States Constitutip@onstitutional Essays by Cathkdit | 2
Comments »
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Monday, April 26th, 2010

Howdy from Texas. What another grelaty of national conversation about our United States

Constitution. | thank you for joining us and | hope you read Article¥ IMvith your children and/or

friend or loved one!!

Dondét forget to tell your chil drle9r7 @ontesttHEniridsdrr e n
due July 4th. Scholarships, travel, prizes!!
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| thank Joerg Knipprath for his most detailed description of Article¥IIVWhat a blessing it is to have
so many wonderful Constitutional Scholars grace us with their dedicatiomandiekige.

What | found fascinating about todayds reading
VII. In Article VI it states:

AThe Senators and Representatives before mentio
and all éecutive and judicialOfficers, both of the United States and of the several states, shall be

bound by Oath or Affirmation, to support this Constitution; but no religious Test shall ever be required

as a Qualification to any Office or public trustunderet Uni t ed St ates. 0O

First of all it states that EVERY government of
Constitution. Another intriguing aspect is the
a Qualificationtoany Offie or publ i c trust under the United S

that not only was the religious persecution from overseas still fresh in their minds, but also because free
enterprise does not grow when stifled by laws of religion.
However, Aticle VII states:

6. .done in Convention by the Unani mous Consent
September in the Year of our Lord one thousand
't is very obvious with the d4d$ade owfr tflhoe eWwar die,r
mention

God in their thesis, documents and/or governmental realm. They were brilliant men and they knew that
every word of the Constitution would be analyzed in the future, down to the last comma. They also
wrote he Constitution to be an everlasting document that was to be eternally preserved, protected and
defended.

Thus, no love, or lack, of God could prohibit one from serving in government but that did not mean one
was prohibited from referencing his or her Godjovernmental affairs. There appears to be no mention
of separation of church and state.

This is reiterated in a slightly different way in the first amendment:

ACongress shall make no | aw respecting an estab
exercise thereofébo

But we will discuss this one tomorrow.

| am also intrigued about how much our forefathers were concerned about treason.

Did anyone watch the History Channel 6s, ARAmMmer i c
recounting of tk revolutionary era reminds one that our forefathers were most sensitive to the tyrannical
aspects of government intruding into citizensbo

tactics it reminds one t hawewould havenevderavdnthefivarl ay e d



Thoughts to ponder é

More tomorrow. Blessings,
Janine Turner
April 26, 2010

Posted imArticles IV- VII of the United States Constitutip@onstitutional Essays by Janifgdit | 8
Comments »
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Articles IV through VII of the Constitution are, even for many educated Americans, terra incognita.

People may know about the first three articles, important as they are imdéfiaiseparation of powers

at the national level among the three branches and in drawing basic divisions between the national
government and the states. Despite their brevity, these @fntooked articles play significant roles.

When the Constitutonavs adopted, the framers hoped, as the
per f ectThé&ymeicogmzedd(in part out of political calculation) that a union already existed under

the Articles of Confederation. They wanted to tweak the system enougltéatpda a sounder political

and economic footing. Part of their plan was to give more independence to a revamped United States
government, as the first three Articles demonstrate. But, given the size of the republic and the dispersion
of its population,te national government was expected to remain a comparatively restrained political

pl ayer. While the suspicion over ficonsolidation
limited powers and the practice of a ptame Congress were evidencetbé expected state of affairs.

Quite naturally, then, much was left to the constitutional domain and the political discretion of the

states. Intestate collaboration and cooperation were practical necessities. Half of Article IV deals with
thatfactofp | i t i c al l'ife. The Afull faith and creditc
i mmunities, o fiextradition, 0 and (now superseded
the Framersd6 concer ns ab omightupdertmieerunidn.all butithetaggtr st at
were also in the Articles of Confederation, and the same continue to be significant today.

One area of potential constitutional conflict in the future is whether or not a state that does not

recognize sameex marrage is constitutionally obligated to give full faith and credit to a ssene

marriage granted in another state. Currently, the federal Defense of Marriage Act protects non
recognition of a samsex marriage granted in another state. But that law itsglfo@ainconstitutional
under Article 1V. |l tds a cl ose case, though the
need not recognize an act of a sister state that is repugnant to its own public policy.

The other half of Article 1V deals witobligations of the federal government to the states. In little more
than 100 words, Section 3 sets forth Congress
and property of the United States. That section was the source of critical femleiek during the great

(@))
wn
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westward push under Manifest Destiny through which unorganized territory became organized and,
eventually, advanced to statehood.

Section 4 obligates the United States to guarantee to each state a republican form of gowernment,
protect each state against invasion, and to render assistance against domestic violence if asked. The stat
of Arizona may well ask whether the federal government has breached that second obligation in failing

to protect the border against armed marasidbereby necessitating the state to take stronger actions
against illegal aliens. The last part of Section 4 is one explanation for why the federal military response
to Hurricane Katrina was so il ate. o0 edthweaitforader al
request from the governor for assistance, a request slow in coming.

Article V may be the most important part of the Constitution, as it provides the formal means of
amendment. This was an area of laborious compromise and reflects aatoonbih experience with

the Articles of Confederation and the various state constitutions, and the development of American
constitutional theories of popular sovereignty that broke with English constitutionalism.

There are two methods of proposing ameedts and two methods for ratification. The method used

for all amendments to the Constitution, though not for the drafting of the Constitution itself, is to have a
vote by 2/3 of each house of Congress. Though the matter is constitutionally not freeuituinbg
longaccepted practice, the presidentds signature
Congress would not advance amendments that might curtail federal power. Hence an alternative permits
2/3 of the states to petition Congressdaronvention to propose amendments. Though this method has

not been used, some proposals have come close. There are almost the needed number of states for a
balanceebudget amendment, a matter that is taking on added urgency in view of trillion daliésdef

I f an amendment is proposed, 3/4 of the states
principle) or st ateenoxcaormv e rctdoi s n(ca pAgeyagsias Con
amendment to repeal prohibition have gone thisliive route. These supermajority requirements were

a compromise between the English constitutional theory (also used in early state constitutions) that
allowed constitutional change by simple majority vote of the legislature and the unanimity reqtiremen

for constitutional change under the Articles of Confederation. The Constitution, the Framers concluded,
must be amendable, but not so freely as to promote instability. Note, though, that the Constitution does
not have the f@democ rbypetitiontor vote df theoprople directlynas mahyrstates
have.

Article VI contains a pillar of our federal str
federal Constitution, treaties, and statutes superior to conflicting state laws. 0$eislan enhanced

version of a blander clause in the Articles of Confederation. It enshrines a principle central to the revised
structure of the Constitution, that of a sovereign United States independentdofyiinia its delegated
function® superior tg the states. From a political perspective, it is not an overstatement to say that, for
better or worse, this is the most significant provision in the development of the current (im)balance that
exists between the national government and the states.

Equaly important, Article VI expressly binds the state courts to abide by the federal supreme law when
there exists a conflict with state law. That provision recognizes that, since the Supreme Court is the only
constitutionally required federal tribunal, statairts might operate as inferior federal courts. It also



creates a judici al Abrancho that straddles the
more than the political branches do.

Article VIl provides for the process of ratification. e are many fascinating historical undercurrents

at work in the Article. First, it encapsulates the revolutionary nature of the process that led to the
Constitution. It must be recalled that the Articles of Confederation required that the Congress approve
any amendment, which then also had to be approved by the legislature of each state. Also, the charge
from the Confederation Congress to the Convent.i
to Congress and the states proposed revisionstith&is to be approved by Congress and the states, all

in conformance with the existing structure.

The Framers, however, created a completely new structure to replace the Articles. In Article VII, they
made it sufficient for initial ratification that onhine states approve. In the resolution to send a courtesy
copy to the Confederation Congress, the Philadelphia Convention very pointedly required approval by
the states but not the Congress. Moreover, the approval was to be by conventions in thetstgtése
legislatures.

The nonunanimity requirement is significant because the Framers faced a practical problem. Rhode
Island was so opposed to the project that they had not even sent delegates. They were, therefore, hardly
likely to approve. Rhodellsa n d Gatendaince, by the way, is one reason why the Committee of Style
changed the Preamble of the Constitution from
people of the United States. 0 Mpprogeo theaoncertwae Ar t
that unanimous approval would encourage a similar delay. Delay works against constitutional change, as
the supporters of the Equal Rights Amendment found out in the 1970s. The Framers gambled that
adoption by nine states would cre#&s own momentum for adoption by the other four. The gamble

worked, but it turned out to be a clesen thing.

The requirement for conventions was both practical, in that the&Canstitution forces were more

likely entrenched among the political irgsts in the state legislatures than among more broadly selected
conventions. Conventions also reflected better the emerging American political theory that, while
legislatures made ordinary laws, constitutions were expressions of shared fundamental yailies

that went to the very purpose of government. Constitutions, then, were social contracts resting on more
direct exercise of popular sovereignty. They we
aut hentic act s o atire pppulationpotacstate auld n8t benbcoeghtttogether ¢o
deliberate and vote on the Constitution, a convention selected for that purpose from the people of the
state was the next best alternative.

A final oddity in Article VIl is that the signatorierade a rather sterile declaration of witness. In the

Articles of Confederation, the signatories declared that they fully ratify and confirm everything said

t herein and pledged their constituent s othasthepport
nStates presento (i .e., no Rhode Island) wunanin
delegates had left the convention because they personally disapproved of the result, as did some of those
who remained to sign. In this manner tikating, there was no personal commitment of support that

could prove politically problematic back home. It is like being a witness to a will signing. The witnesses
merely attest that the process, such as having the testator sign the document aftey ddolaée his

will, was completed properly. The witnesses are not declaring their support for the substance of the will.



Therefore, if the testator disinherits his family and gives everything to his golf buddies, the witnesses are
not morally implicated

In the end, it was somewhat of a political miracle that the Constitution was adopted at all. It is not a
perfect document, and, had the people then been able to see the political reality in which it operates
today, they might well have preferred somethelse. But it endures for many as a symbol of what
should be, not only whatdsthe idea of the Constitution as much as its function.

Professor Joerg W. Knipprath

http://www.swhw.edu/faculty/faculty listing/facultybio/114010

Southwestern Law School
Los Angeles, California

An expert on constitutional law, Prof. Joerg W. Knipprath has been interviewed by print and broadcast
media on a number of related topics ranging from reteB8t Supreme Court decisions to presidential
succession. He has written opinion pieces and articles on business and securities law as well as
constitutional issues, and has focused his more recent research on the effect of judicial review on the
evolutionof constitutional law. He has also spoken on business law and contemporary constitutional
issues before professional and community forums.

Posted imArticles IV - VII of the United States Constitutip@onstitutional Scholar Essay&dit | 47
Comments »

Archive for Ot he Amendments to
Category

April 27, 20107 The Amendments to the United States Constitutioil Janine Turner

Tuesday, April 27th, 2010

Howdy from Texas. Day 5 of the Constitution! As
the first day was | i ke a fAxii o6 in a book. o | th
time and | am just rather thrilled to have thipogunity to study the United States Constitution with

Ay 6 4 hslwé say in Texas. | hope you are reading the daily readings with your children and/or loved
one! Pl ease tell your children about oavell fWe t

| want to thank Michael Krauss for his superb essay today on the Constitutional Amendments! | am glad
Michael focused on the First Amendment because | am absolutely intrigued with it and | believe it is
incredibly relevant today.
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| have been writig on the First Amendment quite a bit lately. As | explained in my daily video podcast

today, (I do one every day), |l have al ways t hou
course, this is one of our most treasured rights. However, | arstalsiog to recognize the First
Amendment as, 0f The kedionimg obthe FirseAmiengimentns.wéll known and has
been parlayed into the (misconstrued) Itleseri can
foll ows, nCakhgreses|l swalésmecting an establishme

that follow are rarely discussed and little known,

3t

or prohibiting the free exercise thereof. .o

AOr prohibiting the free exerci sestArheadmentdtates 0 An
that it is our right as Americans to express our religion. Both of these statements stemmed from the
religious persecution in Europe. Our European ancestors were forced to abide by a mandated religion
and were not allowed to freely exgsis their personal religious beliefs.

Thus, this amendment is brilliant and paid for by the blood, sweat and tears of our ancestors. No law
may stipulate that an American citizen must follow a certain religion. Great. But also, no American may
be denied g/her right to exercise his/her religiomnywhere. The First Amendment does not state,
AYou may expréeadbstyounfyrehigeonhain places. 0

| believe that these six words, #fAor prohibit th
America. They need to become the new American mantra. Our forefathers did not deny God, the Divine
Providence, or our Creator a place in government thear should He be denied that place now.

Blessings,
Janine Turner

4.27.10
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Great discussion toddyloved seeing some new names bloggirigemember to invite your friends to
join the conversatioh and share this with your children! Encourage them to enter our We The People
9.17 Contest sign up online ASAR entries due Julg! Tell high school students we especially need
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short fil ms, PSA6s and we are asking middle sch
Students can enter in teams ofSigtupmday'or t he song

Tackling the Bill ofRights, and the Amendments in one day was a big jab!l read through the
Amendments, | wondered about the efforts and battles that must have gone into the passage of each.
Reading through the Amendments is like a quick reading of the history of unirg.oThe

Amendments reflect the times and current events in the eras in which they were péss=oh be

proud as Americans that MOST of the Amendment s
and yesterdayods b lnsgne suohras theil6treand/17td whilt nnasydeel @daonoth

All of the Amendments have fascinating stories that accompany their pa¥8agsl know of the
stories and have seen photos of the womenodés suf
years before Congress approved the 19th Amendment in 1919 and 3/4 of the States ratified it in 1920.
But there is an interesting back story to the passage of the 19th Amendment thatr ugust of

1920 Tennessee was the final state needed to achigietion of the 19th Amendment. The vote in

the Tennessee Legislature came down to a young State Representative, Harry Burn, who represented a
district bitterly divided on the issue, and who was facingleetion that fall. Representative Burn had

voted previously with the AmtAmendment forcesThe vote was tied 488, and Harry was expected to

vote with those opposing the Amendment ag&at Harry carried a letter from his mother in his breast
pocket, admonishing him d&Daomdtv dtog gfedarrytoh é eAme ny
surprised everyone by voting yes, and thus on August 18, 1920 Tennessee be&&tieStete to

ratify the 19th Amendment, armhe young 24 year old man empowered millions of women in our

country with his brave vote.

Earlier today Rich asked an interesting question about how the 17th Amendment came to be passed, so |
pulled two books off my shelf that | recommend to anyone who is interested in the atorigistory of
the Amendments, the Bill of Rights, and the Citngon:

Seth Lipskyods The Citizends Constitution: An AnD
Guide to the Constitution, edited by Ed Meese, Mathew Spalding and David Forte (2005).

Upon reading about the 17t labovermames mieund itbwvas phsseslinor vy
reaction to many State legislatures which were deadlocked on the issue of choosing a U.S. Senator, thus
leaving their states without representation in the U.S. Senate. The 17th Amendment was passed in the
nameofehnanci ng Democracy, yet many feel it has be
expanding the federal governmentods reach.

To me, the most important Amendments to our Constitution were the 13th, 14th adnEsttiments,



which abolished slavery, esleshed citizenship for former slaves, and prohibited restrictions on the

right to vote based on color, race or previous condition of servitaoEsident Lincoln received pressure

from those who thought thHESth Amendment should atified only by the Mrthern States, in order to

getit done quickly. But Lincoln favored 3/4 ratification of the 13th Amendment by allSteges, so the
Amendment 6s | egi t i ma cHhe alsodbeliévdthematificatidn process imthé e nge d .
Southern States was impant toReconstruction and healingRegarding the 14th Amendment, Seth
Lipsky writes, fiWere the Amendments musical con
symphony in four movements, full of exciting themes, varied movements, and clashingsymbad

Indeed the 14th did much more than overturn the Dred Scott decision and extend citizenship to former
slaves, it contains the State Action, Privileges or Immunities, Due Process and Equal Protection Clauses,
as well as Section Two, Apportionment of Regentatives. The 15th Amendment, the last of the
Amendments dealing with Reconstruction, prohibited voting discrimination for former slaves, and any
voting discrimination based on race and colbhese three Amendments set the stage for the healing of

our country.

It is another testament to the beauty of our Constitution that the Amendments read like a short hand
version of the history of the United Statdsis all there, from the the 11th Amendment stemming from
States being held accountable for thi@volutionary War Debts, to the 27th Amendment restricting
congressional pay raises from taking effect until after an election. Interestingly the 27th Amendment
was first proposed in 1789 and finally ratifed in 1992!

What will our next Amendment be?etus pray it will reflect the fo
many of our great Amendments havihe only thing that is certain, thoughtlat fascinating stories

and struggles will accompany its passage, and it will add to the historical narradiwecoluntry which

is embodied in the United States Constitution.

Posted inConstitutional Essays by Catlithe Amendments to the United SsitConstitutior 7
Comments »

April 27, 20107 the Amendments to the United States Constitutioit Michael Krauss,
Professor of Law, George Mason University School of Law

Tuesday, April 27th, 2010

The veryfirstpartb t he First Amendment to our Constitut:i
no | aw respecting an Whattdaebthistexi(commonly kadwnasée i gi on é
Establishment Clause) meames it mean the same thing today as it did whea# enacted?
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Todayods post will focus on this topic.

The first ten Amendments to the United States Constitution were adopted because many of the Founders
feared that the new federal government they were setting up would become tyra@thealFounders

did not share that fear, because the federal government was to have only enumerated powers and not
general powers to do anything it deemed to be in the general wdlfaday many in Congress seem to
believe that the federal government has just this pygmaweri perhaps this is a tribute to the
prescience eafertalHe siiasmt iwho i nsi st eAsregandsthenser t i nq
establishment clause, it is clear thathe very least was meant to prevent the federal government

from creaing a new Church, on the model of the Church of Engiancet 6 s cal |l it t he |
United TShteatfeesaro was that this church would be i
throughout the landThe creation of a compulsory, or evesubsidized, American church was

precisely the kind of British model that the founders all wished to avoid, and so James Madison (who

was one of those who felt there was no real risk of federal expansion anyway) was quite content to
accede to the requestishis more nervous colleagues and write this prohibition into the Constitution.

No federal church was established, of course, but the same people who adopted the Establishment
Clause also created a national day of prayer, named Chaplains for the mdédegmies and allocated

moneys for the evangelization of Indian tribésfew (notably Thomas Jefferson) wrote that

government should be totally divorced from any religious actions, but even Jefferson as President
allocated money to pay for priests andicines on Indian reservations, if the Indians so requested.

Again, support for religion in general, without preference for any specific sect, was the order of the day.

But if an established federal church was to be prohibited by the clause, it is atesstéiblished state
churches were not to be touched (one early version of the clause also affected the states, but it was
quickly abandoned)All the New England states (from Connecticut north), and all the Southern States
(from Maryland south) had eslahed churches at the time the First Amendment was adbpted

different Protestant denominations in each sta&vs and Catholics suffered under various legal

disabilities in different states until all were removed in the-migtteenth centuryThe staées were

quite clearly to be free to continue inthispathecal | t hat the Cl ause stat
shall ma k eAfter the Civd War, @ther amendments were adopted to ensure that the new
American citizens (the freed slaves and theicdedants) would have full citizenship rights in every

state, and one of these Amendments, the Fourteenth Amendment (about which someone else will be
blogging) was interpreted by the Supreme Court as incorporating most (likely all) of the limitations of
thefirst ten Amendments against all the state&.s t he fAi ncor porationo doct
case law concerning the Establishment Clause increased.

This case law slowly veered Establishment Clause jurisprudence away frepneferentialism and



toward antipathy to religionln the 1879 Reynolds case (in which a Mormon unsuccessfully claimed a
religious right to practice polygamy), the Supreme Court opined (though it did not have to decide this
guestion to resolve the case at hand) that Jeffeiss decl ared view (that the
not even acknowledge religious activity) was the authoritative meaning of the Establishment Clause.
American | egal hi story was replete with esampl e
the national prayer day, the chaplaincies and the Indian missions, but also the declaration of Christmas
as a national holiday and the mentions of God on our money and on our Supreme Court btilding).

1947, the Everson case allowed states to pagctoool busses for all students (even those who
frequented religious schools) but signaled that
could go little further.Since then cases have denied the right of public school boards to have

ecumenial invocations before solemn eventsast week a federal judge struck down National Prayer

Dayi though this had been an institution since the time of the Founding!

In God We Trust is a maxim many of us hold dadost of our Presidents finish their spbes by

asking God to bless our peopl@ur Supreme Court itself is adorned with multiple sculptures depicting
the Ten Commandments, and the Justices begin ea
the United States Wilhtdesetramindersbfoha wtimatdduthoritg af the value®

upon which America was built be one day banné&ti® answer to these questions and more ultimately

wi || be resolved by the Supreme Court ORighisnt er pr

Michael Krauss

Professor of Law

George Mason University School of Law
Arlington, Virginia 22201
Classweb.gmu.edu/mkrauss/
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We made it to the Federalist Rag! | hope you are as excited as | am to dive into these fascinating op
edsi the media and PR campaign for the Constitution! | am travelling tod&iowdy from Texas!)

And typing in the dark, i hotel room in Austin, trying not to wake my daughter,. [Bease forgive the
brevity of tonightos post.

Federalist 1 is striking to me in that Al exande
Americawas at, is clear to him in a way that is rare for someone in the midst of current events of their
time. Looking back, with a 22%ear perspective on the situation, it is easy to agree that had the States
failed toratify the new Constitution, it would most certainly have been a loss for mariirtdor

Hamilton to have the vision to see that, attleerstt i ng gate of the United St
world, reveals him to be a visionary of the highest magnitude.

This quote near the beginning of Federalist #1 sums up the precipice the United States was teetering on:

Alt has been fr d&seamnstothavey beeneesemvedkaetite paopieact this country, by

their conduct and example, to decide the important question, whether societies of men are really capable
or not of establishing good government from reflection and choice, or whether ¢hfeyeser destined

to depend for their political constitutions on accident and force. If there be any truth in the remark, the
crisis at which we are arrived may with propriety be regarded as the era in which that decision is to be
made;and a wrong electon of the part we shall act may, in this view, deserve to be considered as

the gener al mi sfortune of mankind. o

Hamiltonb6s support of <civil political discourse

AfWere there not even t hnetsing could ke maeallmeget thanthat moder
intolerant spirit which has, at all times, characterized political parties. For in politics, as in

religion, it is equally absurd to aim at making proselytes by fire and sword. Heresies in either can

rarely be cured by persecution

And yet, however just these sentiments will be allowed tevbdjave already sufficient indications

that it will happen in this as in all former cases of great national discussioi\ torrent of angry and
malignant passions will be let loose. To judge fittve conduct of the opposite parties, we shall be led
to conclude that they will mutually hope to evince the justness of their opinions, and to increase the
number of their converts by the loudness of their declamations and the bitterness of theieirsrectiv

This is the nature of man, and we can see that not much has changed in 222 years! But Hamilton is right
about the ineffectiveness of angry discourse. Bartlds of the politcal spectrum were guilty of this in
Hamiltonds er a, | ustdl ttilizateesestactroetodaynlt istso refteshiag addemaich

more educational when political discussions can be had without anger and personal attacks.


http://constitutingamerica.org/blog/?p=123

| look forward to the coming 84 day$am embarking upon this journey with fresh eyes, havingmeve

read the Federalist from cover to cover, despite having a degree in Political Science! To think back to

the days before the internet, Twitter, or Facebook, before 24 hour cable news, before radio, when
communication by the spoken and written word (oh pager) was the only means of spreading a

message, it is enthralling to read these papers and witness an 18th Century PR campaign, and to be able
to |look deeper into some of the founding father
set dout to shape our Nation.

Good night!
Cathy Gillespie
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Howdy from Texas. Speaking of Texas, be sure to
filmed it at my ranch with Juliette. [Itds fun.
So today is our first day of the Federalist! Federalist Paper #ieldyrilliant Alexander Hamilton! |

wrote about his mother, Rachel Lavien Fawcett i
not been very kind to her, but read my version.
that she plantedttee eds of greatness, determination and a

character.

| want to thank Horace Cooper for writing our wonderful essay today! Thanks, Horace. | love the quote
from Benjamin Franklin when waekeudsd®y andvoBramj a
Republic, if you can keep it.o

This is our challenge today. We must step forward and stand up for our founding principles and demand
that our Republic be vital and strong and that our Constitution be protected preserdeteaded. The

best way for us to do this is with a basis of K
it is so well documented in copious documents and bbdke Declaration of Independence, the United
States Constitution and The Fealest being the foundation. (We will have to continue our scholastic
adventurd the same forum with different documents and books!)

|l hope you read todayobés reading of the Federal.
sign your childen up for our contests! The high school students get a trip to Philadelphia, an appearance
on Governor Huckabeeds sitaodwe avedoolk@eyd@ifs.sirias:desh ol a
short film, best hip song, best PSA and best essay about howrkgt@mn is relevant today! Spread

the word. Entries due July 4th!


http://constitutingamerica.org/blog/?cat=29
http://constitutingamerica.org/blog/?cat=10
http://constitutingamerica.org/blog/wp-admin/post.php?post=123&action=edit
http://constitutingamerica.org/blog/?p=123#comments
http://constitutingamerica.org/blog/?p=120

Speaking of relevant today, we are going to be amazed at the relevancy of the Federalist papers. For
those who think the Constitution is antiquated and obsolete, | dare them to readdhaigt papers
with us!!

The first thing that | love is that Alexander Hamilton, James Madison and John Jay came together for

the good of the country. They did not agree on many things, and later became quite divided, but they
united to accomplishthemani f i cent miracle of the Constituti
bigger picture and were able to forfeit their egos to better their cauatrg they had vision! They had

vision and wisdom and determination and a sense of service. Great qtiaditiedare say all of you

have who are participating in our National Conversational/Blog Reading!

Another thing that | love is that they wrote it under the name of Publius after Publius Valerius, a founder
of the Roman Republic. A Republic. They knew tthaty all had reputations that proceeded them for

better or worse and they did not want the objectivity of their thesis to be tainted by preconceived
notions. Smart. These men were very smart and they truly loved the United States of America.

Thisiswhat t 6s going to take to awaken, educate and
Constituting America a love for the United States of America and all she embadcesility,

greatness of character, philanthropic communities with a genius fovityeand a gut for survival. We
have a Republic and God save the ones who try t
exist in the Declaration of Independence and the United States Constitution and embody Americans
today. God bless America

And God bless our forefathers who sacrificed so much for their postexityf the great men and
women who have fought throughout our history to maintain our dignity, freedom and inalienable rights.

Blessings and goodnight!
Tomorrow it pax#2Feder ali st Pa

Janine Turner
April 28, 2010
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The Federalist Papers were written from 1787 to 1788 by Alexander Hamilton, James Madison and John
Jay. They were published in several New Y@&@tate newspapers to persuade New York voters to ratify

the proposed constitution that had been crafted at the Philadelphia Convention ilNL#8¥ering 85,

the essays outlined the ways the new federal government would operate and why this type of
govermment was the best choice for the United States of America. Each of the essays were signed
APUBLIUSO and they remain today as an excellent re
United States Constitution.

Hamilton opens Federalist #1 with an oduction of the present state of affairs in the then existing

United States of America and his plan to explain over a series of Papers why the new federal
government created by the U.S. Constitution was necesBagyised in his argument is a fundamental
foundation upon which our system of government is baseslf-government or rule by the consent of

the governedFr om i ts inception our Constitutionds val
acceptance and ratification by the people and the stastaleires was necessary in order to be

legitimate. Our Constitution was neither sedhacting nor imposed from a ruler.

At the time of the writing of Federalist #1 the United States of America is governed Astithes of
ConfederationDrafted by theSecond Continental Congress in 1776,Ahigcles of Confederatiohad
been submitted to the states for ratification in November of 1777.

As outlined by the Continental Congress, the federal government by 1787 had the authority to make war,
negotiate diplmatic agreements and treaties, and acquire and oversee new territories that had not yet
become fulifledged states.

However, by the time of the Philadelphia Convention that year many of the inadequacies of the Articles
of Confederation were obvioug.he government created by the Articles was incapable of providing the
authority and power needed to be a fully functioning authority. Instead of a division of authority among
three separate branches, the federal government exercised all of its authority ahuoiggmeral

legislature called the Congress of Confederatitmenically, such a concentration of power masked the
overall weakness of the federal government.

In order to change or amend the Articles, it required unanimous approval of the Btasetandard
made making any changes or reforms nearly impossilile.federal government had no power to tax
and as such could not meet even its most basic financial responsibéitibeeshold requirement that
nine of 13 states approve major laws passethe Congress limited the ability of Congress to act on
any but the most uncontroversial mattelrs addition, it is significant that the Articles provided no
authority for Congress to resolve conflicts between the states or to set up countrywitteentEsirage
merchants and commerce.

Hamilton along with many other of our Founders recognized that if the United States was ever to
become an economic powerhouse capable of defending itself from enemies without and within it was
essential that the charggproposed in the Constitution were adopt¥édu see it was not simply dumb

luck that we have this national chart&ow more than 200 years later we Americans share in the
legacy created by these men and women who had such foresight and wisdom.



The Phikdelphia Convention convened in May of 1787 and did not finish until Septeiemn the
convention finished Delegate Benjamin Franklin was approached by a w@&harasked Mr. Franklin,
AWhat have YowmogavehyusHefamouslyeempu b leidc, 7?0 A republ i
k e e p Therein lies our task as citizens today.

Horace Cooper is a Legal Commentator and Directorofitiset i t ut e Centerforliawand t y 6 s
Regulation
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Sone great discussion goingoblove t he give and take. I am | ear
analysis and comments, so | thought tonight I would highlight some of the quotes from Federalist No. 2,
and from the posts and blog commentsch especially resotawith me.

My good friend, Marc Lampkin, did an excellent job as Guest Blogger todyespecially appreciate
Marc coming back on in the afternoon to further expound on JohinRlaprovided some enlightening
background information.

Have you allbeenwt chi ng Janineds Daily Podcasts on the
them out each day for the lighter side of Constituting Ameritesterday she gave us a tour of her
ranch and | onghorns (dondét you | ocewsleddehheribest names

work T her car! Janine and | have an ongoing battle of who has the most miles on the¥inaris
currently at 130,405 and | believe Janine may be beating me by about 10,000A®ileems, it seems
we spend the majority of our ygalriving or sitting in parking lots waitingAmazing how much you can
get done in a parking lot!

As for Federalist No. 2, | had several favorite passages:

ANothing is more certain than the indisplensabl e
that whenever and however it is instituted, the people must cede to it some of their natural rights in order
to vest it with requisite powers. o

As Shannon pointed out, the people cede power to the governArahsimilar to the point Janine
made inher post, when we are not educated and informed, when we are lax, or not paying attention, we
are making the decision to cede even more of our individual rights and liberties.

The other quote that caught my eye, and was highlighted earlier today by Susan, wa

AAdmit, for so is the fact, that this plan is o
remembered that it is neither recommended to BLIND approbation, nor to BLIND reprobation; but to
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that sedate and candid consideration which the magnitude andamgoof the subject demand, and
which it certainly ought to receive. o

Again, the theme is an educated, engaged and thoughtful electsgates of great magnitude deserve
thorough consideration. When we ground ourselves in the U.S. Constitution gmoh¢iy@es upon

which this country was founded, we have a road map to guide us through the maze of public policy
proposals that can easily lead down roads that will ultimately take our country in the wrong direction.

A big thank you to all of you who aldogging! We invite our silent partners to find your voice and let
us hear from you!

And a final big thank you to our founder anddumair, Janine Turner! Janine had the idea for

Constituting America over a year ago, promptly registered the domain nashggtaio work

organizing! It is her vision that has brought us the 90 in 90 = 180: History Holds the Key to the Future
program. Janine is an inspiration to me, as she continually puts God, her daughter, and her country first
in her life. It is an honorotserve with her in this effort.

Good night!

Cathy Gillespie
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Howdy from Texas! | thank you for joining us today! | am thoroughly enjoying this process and | am

l earning so much from the readings, our except.]
blogging.lwvant t o say how appreciative | am that Mar
scholaro and | thank him for his wonderful i nt e

Jay. Thanks Marc!

There are many aspects in our readings oftheéend St at es Constitution and
relevant today. However, as | was juggling many pertinent points from Federalist Paper #2, suddenly a
more general observation manifested.

Our forefathers were intent on explaining the Constitutiohegeople of the United States. They
wanted the Republic to understand what was i n t
make sure that happene®5 different Opinion Editorials published in newspapers and spearheaded by
Alexander Hanlton.

Not only did they go to great pains to explain the contents of the Constitution, which was only seven
pages, they knew that the American public would demand to know what was in it before they ratified it.
This brings about two conclusions:
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1. The Ameican people of the 18th century wanted to know what their government was doing, felt very
much involved in the process, and were passionate about the direction of their country

2. Publius and the signatories of the United States Constitution felt otlliga¢eplain it to them, and

did so in great detail and they colilés they had written it and they understood it.

A very different atmosphere exists today. Both the American people and the United States government
are to blame for the obscurity in whiale wander. The bloated bills and ignorance of their intentions

are the fault of both the governor and the governed. We, as collective countrymen and women, grew
discordant and lax in the affairs of the state, and like a child pushing the boundariegwhrénts,

the United States government got away witih what
hence, the Constitution.

But times have changed. Our countrybés woes are
way of shapig our characteir making us into the people He wants us to ladlight, a leader. Now

Americans are waking up and realizing that we must once again demand to understand. What is really in
the bill and what is really the direction of our country? We aabziag that we must vet, vote and find

our voice. In our blood is the ancestry of righteousness.

We must stress to our elective officials that we will accept nothing less than clarity. In Federalist Paper
#62 James Madison zeros in on this point:

It will be of little avail to the people, that

the laws are made by men of their own choice,

if the laws be so voluminous that they cannot be read, or so incoherent that they cannot be understood; if
they be repealed or revised before

they are promulgated, or urrde such incessant changes, that no man who knows what the law is today,
can guess what it will be tomorrow. Law is defined to be a rule of action; but how can that be a rule,
which is little known or less fixed.

The title of John.Ja@yo6sChederal ngt DRBapger sNér om
is applicable today as well. If we do not gain control of the economy we are going to be like Greece and
times of economic stress are ripe for tyranny.

If we do not gain control of our spendingdagheficit then we are a sitting duck for the hunters who wait
inthenighi ADangers From Foreign Force and I nfluence
you run into debt, you give to another power oV

John Jayo6s eamdwertwohundredpyears ago, withfaiShakespearean quote, it echoes
eerily across our current environment. It is a battle cry and ominous warning of something we do not
want to ever shout, AFAREWELL! A LONG FAREWELL

As the present nessity of unity prevails, we the people will gather with the mission of preserving our
great country and we will be spurred by our patriotism and launched by our learning.

God Bless,



Janine Turner
April 29, 2010
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Federalist Paper #2 was written by future Federalist party chieftain John Jay to address what many
founders felt was a critical deficiency regarding the then existing governntaotiaad by the Articles

of Confederation.The deficiency was the major vulnerability the young nation faced because it lacked
sufficient national authority to defend itself or to enforce its laws.

Refl ecting his view t ha talgbtvaremem cobtémplatediindhe o os e 6 t h
Constitution rather than simply acquiesce in it
ofthereadersil t i s well worthy of consideration there
interest ofthe people of America that they should, to all general purposes, be one nation, under one
federal government, or that they should divide themselves into separate confederacies, and give to the
head of each the same kind of powers which they are advipedltace i n one nati onal

John Jay was the oldest contributor to the Federalist Papers at aipy4a.staunch abolitionist who

would go on to become governor of New York and successfully ban slavery statewide, also had served
as President dhe Continental Congress and was a principal negotiator of the Treaty of Aégisthe

U.S. Constitution was ratified, he would become the first Chief Justice of the United States Supreme
Court.

At the time of the writing of Federalist #2, it had obBen a few years since the Revolutionary War

had endedAlthough the Americans had just successfully defeated one of the most powerful military
forces on the planet when it successfully won its independence against England, barely five years later
the caacity to carry off a similar feat was dramatically undermined by the operation of the Articles of
Confederation.In addition, compounding matters there was increasing sentiment among the political
class that instead of pfaénite StateésofgAmericafithe statéesshbudd f r o
actively consider whether even the loose association authorized by the Articles was either useful or
worthwhile.

John Jay vigorously argues that not only should the states remain united; they shouldegpiqudsed
Constitutionds f edletrawastlydyyodoofvigow etrmantentthe cr
had led to the hasty creation of the Articles of Confederation and even as its defects became apparent,
those deficiencies were not greabegh to prevent America from prevailing in the war.

Now that the war was over, the problems of the Articles had been so severe that the Philadelphia
Convention had been convened to attempt to ameliorate its difficu@iesourse the result of the
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cornvention was an entirely new compact being draftBlde central theme of this compact is that it
contains a Federal Government with specific authority and power to carry out its limited but important
duties in a way that the Federal Government authoriaddnthe Articles of Confederation could not.

John Jay presents two basic premises that are basis for his argurseattundamental responsibility

of government that it has the necessary power to regulate conflict and administer the laws it hgs lawfu
enacted.Secondly, in order for any grant of authority to be legitimate it must be consénghbat is

the people must grant the government the powers.

While Jay recognized that any of the government powers exercised ultimately came from thetgeople,
issue was which of these powers should be reserved for citizens and which were usefully granted to the
government.The test for Jay was whether a particular grant of authority best protected the safety and
interests of the American populacélowever this problem was made more difficult when the question

of whether the Americans should unite under one national government or instead become separate
states.

To Jay the answer was a strong union. He believed that for all intents and purposes, tiezatmnfef

states were already a unioHe argued that the geographical make up of the nation including its
topography and fAnavigable waterso created natur
Additionally the faith, language, principles and custarhthe people who dwelled in this land which

were overwhelmingly similar also argued for a strong union.

AThis country and this people seem to have been
design of Providence, that an inheritance s@@rand convenient for a band of brethren, united to each
other by the strongest ties, should never be split into a number of unsocial, jealous, and alien
sovereignties. o0

Since the land, people and language made it naturally more efficient to remaietdlen Jay

believed that it was essential that the government they were subject to had the authority and power to
carry out its duties in a way that the Articles of Confederation had never allédwved. has unt i |
been a received and uncontradiodg@ahion that the prosperity of the people of America depended on

their continuing firmly united, and the wishes, prayers, and efforts of our best and wisest citizens have
been constantly directed to that @doptienootthed |t wa
Constitution in the long term would prove beneficial to all Americans both in a time of military conflict

and in times of peace.

Marc S. Lampkin, partner aQuinn Gillespie and Associates LL{S a graduate of Boston College
Law School
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Howdy from Texas! | am still here in the Lone Star State for a few more degsight Janine and |

were honored to be invited to a wonderful gathering hosted by our friends Don Hodges and David
Thompson ad many new and old friends in Dallas to fill them in on Constituting America and how they
can be involved We are gratified by the enthusiasm those in attendance have for learning and spreading
the word about the U.S. Constitution, and hope to see dlas@aends joining us on the 90 in 90 =

180: History Holds the Key to the Future Blog!

Todaydés reading, Federalist 3, begins to addres
U.S. Constitution, vs. a government of independent, sovereigs,stigteome at the time advocatéd.

is interesting that one of the first justifications for the Constitution expounded upon by John Jay was the
safety and security of the homeland, still a primary concern today.

Jayds statement t keantmenfiaionds vagilynoodk sectwity agaimstadhngegsmf that
sort than can be deri ved f rAdgovemmentthattisiperceivedqasar t er
strong will be less vulnerable to attack than one that is divided and weak.

Chuck invokedRonald Reagan today, and President Reagan was on my mind as | read Federalist No. 3
as well. In a compelling National Security speech on March 23, 1983, Reagan said:

The defense policy of the United States is based on a simple premise: The Unitetb&sates start
fights. We will never be an aggressor. We maintain our strength in order to deter and defend against
aggression to preserve freedom and peace.

Just as a bodyds strength is dependententonits i ts s
Constitutional backbone.

Our founding fathers knew they lived in a world that posed threats, and they knew the best way to keep
the peace was a strong, unified counffywo hundred twentywo years later, our world still poses

threats, and thstronger and more unified the United States is perceived, the safer we will be.

Have a great weekend everyone!

See you Monday for Federalist No. 4

Cathy Gillespie
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Howdy from Texas. | thank you for joining us to
Allen, for his words of wisdom about Federalist Paper #3. Thanks William!
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What | continue to find fascinating @w the Federalist Papers are consistently relevant today. John
Jayds Federalist Paper #3 is one that really mo
of the country, the states, is the best way to combat an enemy or foreign intrigiygsa bouse united,

is definitely more advantageous than a house divided. Objectivity trumps subjectivity.

Yet, if the states are to acquiesce their rights and inclinations to defend themselves, then it is the duty of
the Federal government to adequaf@iytect the states. The father must protect his children. The
Federal government needs to pay heed.

John Jay provides examples of how domestic disputes amongst small countries in Europe often lead to
major battles battles that then enveloped severaloraifor many years. We have certainly seen this
repeat itself subsequently and most recently in the 20th century yielding morbid and tragic devastation.

During our countryds infancy, unity amongst the
defene.

However, ironically, the same principle applies today. With the current situation in Arizona, we should
remain first and foremost unified in dealing with the crisis at hand. Brother against brother, state against
state, breeds contempt and failure.

It is prophetically proposed by our founding fathers that a unified action yields the best result for the
nation.

Let us remember that unity will reign victorious and gather wisdom to deal with all obstacles.

We are the United States of America.

God Bless,

Janne Turner
April 30, 2010

P.S. Dondét forget to check out our AWe the Peop
the archive of the daily essays written by Cathy and me and our daily guest scholar!

Posted inConstitutional Essays by Janjieederalist No. 036 Comments »

April 30, 201071 Federalist No. 3i The Same Subject Continued: Concernig Dangers
From Foreign Force and Influence (Jay) Guest Blogger: William B. Allen, Professor
of Political Philosophy at Michigan State University

Friday, April 30th, 2010

Essay # 3 investigates the causes of war. Publius seems to raise the questierglgdtom curiosity

but rather because iIitdéds i mportant to be prepare
position to avoid war. ThEederalist Paperseem to adopt this perspective in its approach to foreign

policy inquiring not howa adopt an active posture for engaging in war but rather how to make war as

little likely as possible. The argument is laid out by the end of the third essay, and then stated outright in
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the fourth essay, where he s éorslotheycorsidee Unbmesda c a n
good national Government as necessary to put and keep them in such a situation as instead of inviting
war will tend to repress and discourage it. o Th
deriving from humamature, and it therefore forces us to ask whether Publius generally understands the
causes of war. Again, in the third essay we see a claim that the pace of America highly depends upon
observance of the laws of nature towards all foreign powers, a thirggpadectly accomplished in

proportion as we have one national government rather than thirteen or some other number of states. We
expect, therefore, to close with an argument from efficiency, less chance, greater consistency, and
greater stability in forign relations.

Surprisingly, Publius does not do that in the t
efficient national government is established, the best men in the country will not only consent to serve,
but also will generallybeg@gooi nt ed. 6 He argues not from effici e
the officeholders. The first reason for increased national security is clearly that one obtain the best
statesmen. The question of safety calls for intelligence and consistency.

It is wise to avoid war, and Publius illustrate
administration, the political councils and the judicial decisions of the national Government will be more
wise, systematical, and judicious, than thosthefindividual States, and consequently more satisfactory
with respect to other nations, as well as more
good order at home, and it includes satisfying other nations.

A third reason for a foreignagticy of justice and consistency is that the national government will avoid
tempting other nations to offend the United States because a United States that is well organized will be
successful and prosperous, and that is what will bring peace. It wiisgigsgher nations to cultivate our
friendship as well as yielding strength. This will attract other nations into peaceful association, and this
is what makes it possible to avoid war.

W. B. Allen

Michigan State University

Professor William B. Alleis emeritus dean and professor of Political Philosophy at Michigan State
University.
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Tuesday, May 4th, 2010

Hello from Virginia! | made it backrom Texas in the wee hours of the morning, thanks to some
thunderstorms and unexpected equipment on the runway at Reagan National Airport!
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To all who have been postiiigrhank you!! We invite all our visitors to add their comments! We love
the sense of ecomunity, and are learning so much from each of yibyou have a question, please ask
it, and i f we candét answer it, hopefully some o

Federalist #4 elaborates upon a phrase stated in the preamble to the Congtitit®n: edple of {he
United States, in order to form a more perfect union, establish justice, insure domestic tranquility,
provide for the common defensepromote the general welfare, and secure the blessings of liberty to
ourselves and our posteriyp ordain and establish this Constitution for the United States of
America.

|l 6m remindefl affamquet@exan from the 1970Njs and
wanted the federal government to do was defend the shores, deliver the mail, and leave hithialone!

no accident that Eddie Chi |l es amthatsanmamy ofithefirst qu ot e
Federalist Papers touch on this theme of defending our couhisyone of the powers enumerated in

the Constitution that the federal government is best equipped to perform.

The other quote that caught my eye wasthelastm s e: 1 é é h ow -booghtrexperiencd d d e
proclaim that when a people or f ami/l Asciizensdfi vi de
the United States, the more common ground we can find with each other, the better. And the more
educded our citizens are about the founding principles of our country, the easier it will be for us to find
common ground.

Good night!

Cathy Gillespie
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May 3, 20101 Federalist No. 41 Janine Turner

Tuesday, May 4t, 2010

Howdy from Texas! Wel comeiHtioc toury tHoilrdds weheek Keefy
candét believe it is the third week. I thank you
| thank William B. Allen for his wondéul, insightful essays. How lucky we are to have his

participation. Thanks William!

This is such an i mportant coll aboration! Spread
forget to do the readings of the day with your children and/or loved ones| s o, dondét f or g
encourage your children to join our We the People 9.17 Contest. Scholarships, Travel, Public
Appearances!!

My interpretation of John Jayds Federalist Pape
strategic defens@ strong defense promotes peace, respect and profitable commerce. If a foreign
country senses weakness or internal strife then it will be more likely to strike.
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The wolf waits for a sheep to separates from the herd before it attacks, attacking onlyendtexefhis
defenseless and without aid.

Relevant today? | say yes. Are we, as patriots, adequately united for the common good? Are we strong
economically? Are we strong militarily? Are our representatives ready to face our adversaries with
competence and@paredness? Are we truly united as brothers and sister, counties, regions, states? Are
we so myopic in our domestic mire that we have lost sight of the wolf? On the wave of the wind wails
the wolf. Do we hear it? Are we listening?

God Bless,

Janine Turner
5.3.10

Posted inConstitutional Essays by Janjieederalist No. 042 Comments »

May 3, 2010i Federalist No. 4i The Same Subject Continued: Concerning Dangers
from Foreign Force and Influence, for the Independent Journal (Jay) Guest Blogger:
William B. Allen, emeritus dean and professor of Political Philosophy at Miclgan
State University

Saturday, May 1st, 2010

Having established the Autilityo of the Union f
the argument in essay number four. In the second paragraph he acknowledged the claim that the United
States should avoid inviting hostilities, insults, from other nations. But the third paragraph shows how
difficult that might be.It is too true, however disgraceful it may be to human nature, that nations in
general will make war whenever they have a prosplegétting anything by it, nay that absolute

monarchs will often make war when their nations are to get nothing by it but for purposes and objects
merely personal é These and a variety of motives
lead himto engage in wars not sanctified by justice, or the voice and interests of his people. What this
suggests is that many of the wars that arise will do so because people having the power to make war or
to a void war yield to temptations that we find perfectidinary in human nature. People see

opportunities and try to take advantage of them.

We should question the causes of war and the premise that if we knew the causes it would be easier to
avoid war. In this point, though, it seems that the very resaugaelied upon in the beginning ==

namely, the people with the power to deaides also one of the chief causes of war. People in office

who yield to temptation happen to be one of the chief causes of war, and Publius reminds us of this.

This is not araberration. All we need do is to expect leaders to be human to expect these causes to
operate. That is not the exclusive cause of war. Publius is clear about this, but it is the most difficult to
deal with. And in that respect we ask once again is therlbetter at dealing with the causes of war?

will the Union make it less likely that notional office holders yield to personal illusions that carry their
nation into war? The significance of this is that with the national union our personal illusions come


http://constitutingamerica.org/blog/?cat=28
http://constitutingamerica.org/blog/?cat=13
http://constitutingamerica.org/blog/?p=196#comments
http://constitutingamerica.org/blog/?p=163
http://constitutingamerica.org/blog/?p=163
http://constitutingamerica.org/blog/?p=163
http://constitutingamerica.org/blog/?p=163

packed wait a far greater punch In spite of that, Publius argues that, yes, in spite of greater fire power,
the greater temptations, the greater illusions, the answer is yes. How?

Publius does not claim to alter human nature one bit. He suggests, th@ighe heed to pay as close
attention to the effect of the new government upon the governed as upon those who govern. There is a

deterrence theory in essay four that suggests t
and a good national gorrement as necessary to put and them isuch a situatioras, instead of

invitngwar , will tend to repress and discourage it.
namely, that a Union will fosterttmenonvol tvieeaea
nation in guiding the nation. But he adds a cav
can harmonize, assimilate, and protect the several parts and members, and extend the benefit of its
foresight and precautionstoced . 0 That i s a new argument, an ar (

can in fact create homogeneity where diversity existed previcaiglyrribus unum

Professor William B. Alleis emeritusdean and professor of Political Philosophy at Michigan State
University.
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Howdy from Texas. What a great conversation today. lhaveed | you guys, or yoba
learning from not only our guest scholars, but from you who blog. Today was a most thought provoking
di al ogue. | thank you for joining us and for sp

discussion, baseah the founding principles of our country, is just what our country needs.
| thank Horace Cooper for his wonderful essay today. Thanks Horace!

| related to what Tricia said in her blog today regarding the fact that a union gives us the ability to
disagreeyet to unite in times of trouble. An analogy would be a family. Families may bickénimaiich
outi because they will defend each other when one is confronted or in danger.

In relation to the founding era and Federalist No. 5, there was still so mbehrtagined, discovered

and resolved. There was an abundance of mystery in America. This is one of the brilliant aspects of
Publiusi they had such foresight, almost prophetic. They knew there were differences amongst the
peoples of America, with a vastigion of America yet to be discovered and claimed, but they also new
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that it was better to beith each otherather tharagainst one anothetp be governed by a unified
vision.

As our two hundred thirtyfour years have evolved, it has become apparanotlr differences did

drive stakes into our passions but they did not dismember us. If we had not found stability as a
burgeoning union then we would never have been able to survive the challenges that were to be wrought
by the civil war and the great d&ssion.. to name a few.

So what is the relevancy of Federalist No. 5 today? It is in defining the boundaries between the federal
government and the states in the twenty first century. It is in the understanding of how much power our
founding fathers reallintended the federal government to have. It is in the reckoning and reconciling of
the autonomy the states were intended to have and should have today. The answers to these questions
are complex, especially because it is inordinately hard to rein baiekbges that have already been
dispersed. Once one foot is in the door, it is very hard to close it agasithe federal government

planted its boots upon our thresholds too boldly?

| dare say many of us would answer yes. | dare say many of us atfireé&riaona in regard to the fact

that she has the right to make her own laws, yet look at how her autonomy is disrupting the union. Is this
not exactly what Publius was predicting? However, today, is the fault with the state or with the Federal
governmentvho failed to protect herand herpeopl®? i s it the stateds righ
not addressed in the Constitution in Article | Section 8.Lg&rsonally, would like to hear some

thoughts from our scholars as to what exactly Article dtiGe 8.16 means in relation to Arizona.

It is only in the educating of America about the United States Constitution that these questions may be
answered. Knowledge is power. We cannot appreciate what has been taken away if we have never
known what was rilgtfully ours in the first place.

The monarchies of Europe didnét want t
would be able to see the truths. These truths areseli d ent : I f we do
someone else will sped@ir us. And all of our rights will be lost.

—
—
.
—
-0

God bless,

Oh, we have fixed it so all of the comments will be in the same place.. so please comment in the main
essayds c¢mmengulesx s cessay)foomnowbn@) he dayos

Janine Turner
5.4.10
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A big thank you to Horace Cooper for serving as our Guest Blogger for Federalist Bbacddlent

analysis from Horace, and great discussi®hhnk youto everyone for participating!l would like to

share a few of the lines and thougiits om t oday 0 s p o sthat particdarylvelsomaged ¢ 0 mme
with me.

As many pointed out today, the Founding Fathers were visionary in their ability to look dovaath

and see what the future had in store for the United Staltesy had this ability because they were keen
students ohistory, political philosophy, and human naturBavid said itwelli Cl ear | vy, our |
were men of letters who understaioche precedent s of their age. o

As Susan H. pointed out, history does repeat itself. Our founders understood tmaiclattetter than

we do today. These days we tend to believe we are immune to the cycles that every civilization has
experienced througlu the ageslf our forefathers were with us today, they would certab#yable to
predict our future better than we can ourselves!

Carolyn pointed out Hopbabebdsel s gstarpgepeswawhhchbfl
population of Ameria potentially were the greatest strength of the nation in unity but could be its
greatest we ak hfat¢hat summed dfedetalisti#5 perfeotly!

| am continuing to learmuch from you all! Thank you for taking the time to share ybaugtts.
Please invite others to join us!

Looking forward to Federalist No. 6!

Cathy Gillespie

PSi We are working to consolidate all blog commentsnto the Daily Guest Bloggers page, and
Janine and | wil/l be posting Boastdas!| fCemmasnsiyso
as the usual standalone postfPlease post all your blog commentsn the Guest Bloggers Page so

its easy to see all the great comments in one place! Thank you!

Posted inConstitutional Essays by Catlfyederalist No. 0% Comments Off

May 4, 2010i Federalist No. 5 Concerning Dangers From Foreign Force and Influence
(continued) Guest Blogger: Horace Cooper, Legal Commentator and Director of the
|l nstitute for Libertyds Center for Law an

Tuesday, May 4th, 2010

JohnJay continues explaining the need for a United States of America as opposed to either an
association of 13 separate and individual states or a collection of three or four nation)atagglains
his view that there were significant arguments in fafa union, specifically by arguing that the recent
experience with England and Scotland offer good examples of the benefits.

AQUEEN ANNE, in her | etter of the 1st July, 170
on the importance of the Unitnh en f or mi ng bet ween England and S
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Taking up an example that may have been familiar in the eyes of his readers was a useful means for Jay
to use to help voters understand the issues that were at $taksituation faing Scotland and England
provided an excellent rationale for the states to reconsider the developing position among some that a
confederation or a breakup into separate states would be useful in the long term.

Jay concl udes: 0 We entewithqutrpaying the prlicg whichitecostrthem.x p e r i
Although it seems obvious to common sense that the people of such an island should be but one nation,
yet we find that they were for ages divided into three, and that those three were almost constantly
embiled in quarrels and wars with one another. Notwithstanding their true interest with respect to the
continental nations was really the same, yet by the arts and policy and practices of those nations, their
mutual jealousies were perpetually kept inflamaad for a long series of years they were far more
inconvenient and troubl esome than they were use

Moreover, the problem was not simply that 13 separate nations were never going to codpgrate.

argued that even if the @es were to divide themselves into as many as three separate nations, they
would still face problems that would ultimately jeopardize the-eihg of the entire peopl6.Sh o u | d

the people of America divide themselves into three or four nations, wouldensame thing happen?

Woul d not similar jealousies arise, and be in |
affectiono and free from al/l apprehension of di
extinguish confidence and affean, and the partial interests of each confederacy, instead of the general
interests of all America, would be the only objects of their policy and pursuits. Hence, like most other
bordering nations, they would always be either involved in disputes andniae in the constant
apprehension of them. o

I n fact, it was Jaybés considered view that by t
various nations now comprising the original 13 states; and that this would lead to di§jmrtesps you

could imagine one nation having more commerce, another more population, still yet another possessing
larger navy.Whatever the differences might beéhey could not be avoided because the nature of things
would be that different influences would occuesch of the separate stafieshey ultimately would

lead to conflicts or fear of conflictif you increased the number of nation states from three to 10, you

likely would only increase the risks of conflict threefold or more because success or faibure by

nation would cause her sister nation to take notice and feel some obligation to adjust in response.

AWhenever, and from whatever causes, it might h
nations or confederacies should rise on the scaleliicpl importance much above the degree of her
neighbors, that moment would those neighbors behold her with envy and with fear. Both those passions
would lead them to countenance, if not to promote, whatever might promise to diminish her importance;
andwould also restrain them from measures calculated to advance or even to secure her prosperity.
Much time would not be necessary to enable her to discern these unfriendly dispositions. She would
soon begin, not only to lose confidence in her neighborslbatto feel a disposition equally

unf avorable to them.o

Jay recognizes that having one nation would eliminate all of those peculiar instances at least in terms of
their perception to other countries and greatly attenuate the potential for envy ordeae|tp
internally. Because as Jay recognized, nation states naturally are attentive to the concerns and changes



that occur in other countries and tend to evaluate them in termvbether these changes either advance
or retard their own perceived intete it is useful to minimize them wherever possible.

ADi strust naturally cr e awillemsdkiddicentductunereé speedilywathandeg n o
than by invidious jealousies and undaypotdluds | mput
by pointing out that the very distance between the states and Western Europe made it more likely that
any conflicts that would cause government leaders to take sides would occur here in the Americas and
not with fAdistant nations. 0

The very large swathf¢and and significant population of America potentially were the greatest strength
of the nation in unity but could be its greatest weakness in disunity.

Horace Cooper is a Legal Comment ator and Direct
Regulation
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Hi everyond thank you to Professor Allen for your enlightening essay! And thank you to everyone for
your comments today.

| |l ove the real i s nmeodreahbitious aindittere, andl @pacidus. Tomook fof a
continuation of harmony between a number of independent, unconnected sovereignties in the same
neighborhood, would be to disregard the uniform course of human events, and to set at defiance the
acumul ated experience of ages. 0

We are fortunate our founding fathers were well read students of history, philosophy and political
systems. They understood that we, as humans, are imperfect, and that civilizations through the ages
have fallen victim to ta character flaws of their leaders and citizens, time and time abjan.
Constitution they proposed, with its delicate ¢
into account.

My favorite | ine from this teedscaitiul dwanrsofagbldenage, n ot
and to adopt as a practical maxim for the direction of our political conduct that we, as well as the other
i nhabitants of the gl obe, are yet remote from t
Over200y ear s | ater, we, and the rest of the worl d,

wi sdom and iastatd hersans will most likely never attaiks we consider how we deal
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with Iran and other terrorist nations, we should remembendAa n d e r Hami |l tonds wor
we can simply talk things ouiThese nations have not had the benefifreedom. Oppression breads
vi ol ence, and reinforces mandds dar ker si de.

The United States of America, thougls,one of the greatest humtarian and charitableations on the
planet. How is that possible, given the nature of man as described by Hamionfounders§ we the
peoplel designed a government based on Godly principles, ceding only enough power to the

gover nment daker kide égheak,dut allswing the freedom necessary for our better
gualities to flourish, and be brought to bear upon the problems facing our Nation and the world.

Cathy Gillespie

PSi We are working to consolidate all blog commentsnto the Daily Guest Bloggers page, and
Janine and | wil/l be posting our daily essasy o
as the usual standalone postfPlease post all your blog commentsn the Guest Bloggers Page so

its easy to see all the great comments one place! Thank you!
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Howdy from Texas! I thank yodall for joining us!
| want © thank our Constitutional scholar, W.B. Allen, for breaking down Federalist Paper No. 6 with
such superb detail.

Thanks Mr. Allen!

The complexity of this particular paper is mesmerizing.

| am enthralled by the examples of former empires, the rise araf tabse republics, and the reasons

why. The relevancies in todayds reading are man
How to we keep the United States of America from failifigt®e warnings from history provide

wisdom. The republicsf Sparta, Athens, Rome and Carthage were ruined by wars and greed, Holland
was overwhelmed in debt and taxes and England and France were beleaguered by antipathy toward one
another.

It is interesting to reflect upon the fact that one of the reasons Alex&tamilton, John Jay and James
Madison could make such brilliant observations is because of their superb education. Alexander
Hamilton should be an inspiration to many who believe that one has to be born into wealth to receive
such an education. Ilwroeb out Al exander Hamiltonds mother in
Alexander was raised by his single mother, who by example, taught him at an early age the art of
business and the spirit of tenacity. Yet, he was very poor. When his mother diedihelesserate

need of a new pair of shoes. He may have had no shoes but he had spirit, determination and true grit.

Are these not qualities tilsarit, defermeaationcaadrirge giit.dthese A Ne
American characteristics were whywon the Revolutionary war and these are the qualities that keep
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America great today. We are a country, a republic, where one may dare to dream. We are a country
where, according to our Constitution, no one may receive titles of Nobility. We are a csbateya

boy born in a single room | og cabin becomes Pre
President, to name a few examples. We are a country where vision, perseverance and willingness to
work hard can nurture the seeds of talent, in aag or woman, to fruition. In this respect we are all
equal . I n this respect we must hold ANear and L
commerce, industry and personal ingenuity keeping America vibrant, solvent and safe.

God Bless,

Janine Turner

5.5.10
P. S. I f you want to blog about this piece pleas
essay. We want to keep all comments there to pr
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Wednesday, May 5th, 2010
Federalist #6

Essay number five closed with recognition that what is decisive in human communities is the political

distinction,he pol i ti cal identity. That settles the qu
lies at the root of warfare. It follows accordingly that one lessens the chance of war by setting thins up
so that people will ca.ld Thies smaereen st,hiatg sa fimiemirm

people seek to resolve their most important questions they will all expect the authoritative answer to
come from the same source. They will all appeal to the same Solomon.

None of this means that Publius esions a human landscape from which all war has been eliminated.
He described controlling war within the precise political environment of the United States by means of
constructing a political identity for these people called Americans. This is madécésaay number

six, in which Publius speaks explicitly against utopian speculation.

Men, he argues, are ambitious, vindictive, and rapacious. They are so because they differ regarding the
things that are near and dear to them. One reacts to those thinggwh ar e not oneds 0!
influence of those passions of ambition, vindictiveness, or rapaciousness than with in respect to what is
oneds own. The founding seeks to insulate this
humanbeigs t o hol d the same things finear and dear.

Note, too, that the statement about human <char a
not necessary to conclude that human nature is evil in order to see that certain evil (fallenness) is
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attated to human nature. There is another view that human nature itself is evil, that is sometimes
falsely attributed to Publius. This very negative portrait of constitutionalism makes it appear that the
whole purpose of the constitution is to prevent Amesdanm doing all the evil they can to one
another.

The first essays in The Federalist Papers convey exactly the opposite picture: it is admitted that evil is
possible; it is admitted that government is necessary; it is admitted that people do violsrazimitted

that there are causes of war rooted in human nature; but there is still the positive endeavor, which is the
real driving force of this founding, and that is the endeavor to build a nation of one people who call the
same things near and dear.

This emerges clearly in the third paragraph of essay number six:

The causes of hostility among nations are innumerable. There are some which have a general and almos
constant operation upon the collective bodies of society: Of this description are tbé poveer or the

desire of preeminence and dominidinthe jealousy of power, or the desire of equality and safety. There

are others which have a more circumscribed, though an equally operative influence, within their spheres:
Such are the rivalships andnopetitions of commerce between commercial nations. And there are

others not less numerous than either of the former, which take their origin intirely [sic] in private

passions: in the attachments, enmities, interests, hopes, and fears of leading isdivitheal

communities of which they are members.

These separate categories that Publius has listed all relate to one another, but the most important thing
about them is that they are distinct, separate. The love of power, to take an example, is ddfertr fr
private passions. The rivalries and competitions of commerce also differ from private passions. In a
manner of speaking, these factors may not be passions at all, they may be perfectly rational. If by
passions, we mean what is not rational, thekmveen not cal |l all these thing:
the causes of war are not necessarily irrational.

To imagine that wars come about only because of failures of reason is probably one of the greatest
mistakes. Some wars are thoroughly rational. Aladlyena case wehre people palce themselves ina
situation to invite war. Letbs remember essays
situation that it will not invite war. o elity will
is a precondition for peace rather than a consequence of peace.

Having made that distinction, and having distinguished the private passions from other conceivable
causes of war, we now note that the private passions are not less interesting hegeargearational.

For they bear upon the question of public opinion, and the preceding discussion turns almost entirely
upon the question of public opinion.

In paragraph seven of essay six Publius again discussed the general clauses and examplaswf wars,
focused on the United States. He remarked that great national events sometimes are produced by petty
personal matters, and he described Daniel Shays of Massachusetts as a desperate debtor. Then he adde
that it is much to be doubted whether there hegldrebellion had Shays not been a desperate debtor.

Thus, Publius wonders out loud whether the brief civil war was caused because a desperate person was
carried away or because a person of enormous capacity for leadership was desperate. Accordingly,



private passion must be taken into account no less than rational opportunities. If Shays with his talent
had not been made desperate, he had not organized thousands of debtors and farmers.

In the next two paragraph Publius set up a measure of the distandeevdadied visionary or designing
men, on the hand, and the hardheaded realists of political life on the other hand:

The genius of republics (say they) is pacific; the spirit of commerce has a tendency to soften the
manners of men and to extinguish thad&ammable humours which have so often kindled into wars.
Commercial republics, like ours, will never e disposed to waste themselves in ruinous contentions with
each other. They will be governed by mutual interest, and will cultivate a spirit of mutinakeasuthi

concord.

What a lovely, visionary portrait of the modern dispensation! But Publius rejects it, no matter how close
it comes to the view that prosperity is a precondition for peace. Publius says that it is not enough to form

a republicandtoprackc c o mmer c e . I n fact, he responds to b
not the true interest of all nations, whether republics or not, to cultivate the same benevolent and
phil osophic spirit. o Commer ce npaoyidessnew dccasiomdfare n n

jealousies, new occasions for conflict. In short, Publius rejects the new and modern principles of the
enlightenment, that greater human understanding will eliminate causes for war.

Publ i usds ar gument aliorganipaton of iheuntlecdStates. Qur tidtwessiopo | i t i ¢
emerged from considering domestic violence. Publius examined commerce among the states, but noted
that the commerce would not disappear because of Union. The only difference is a difference in practice
or habitude. The various states (New York, New Jersey, Connecticut, say) would experience the same
necessities. But under the Union they would all turn to the same source for help when problems arise.
They would call the same thing near and dear by tutieiggsingle Solomon. IT is the act of agreeing

upon a single Solomon that predisposes men to be more peaceful with one another, more like brothers
than enemies.

W. B. Allen
Dean and Professor of Emeritus
Michigan State University
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Howdy from Texas. | thank you for joining us today! I, also thank Professor W.B. Allen for his essay.
As | was reading his essay today | realized how grateful | am that he has graced us with his wisdom and
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that heand our other guest scholars, have so deftly interpreted the meaning of the Federalist Papers.
l snét it wonderful ?

| hope you are checking out the Daily Behind the Scenes Videos that | am filming, editing and

uploading every night! They are on the websitet 6 s t he box on topitlef t he
top, center of the home page. | am wearing a red dress. | am really enjoying filming this every night and
writing the daily essays, but | am getting no sleep!!!

Cathy, my cechair, has written sucmspirational essays. Thanks Cathy. You are a true American
Patriotias are al |l of you who are joining us! Pl eas
the People 9.17 Contesto for Kkids!!

Todaydés reading cont i nu ersvewoaldface tomEurapaif we did notn a n d
unite.

Strength in numbers and unity through diversity is a true Amersran

One of the greatest miracles is that America won the Revolutionary War, but also, and no less
importantly, that America survived hefamcy and was directed by brilliant forefathers who were
touched by Divine Providence. The United States Constitution was a miracle as well.

There are a couple of Alexander Hamiltonds phr a

The spirit of enterprise whictharacterizes the commercial part of America, has left no occasion of
displaying itself unimproved.

AThe spirit of enterprise.. o0 this is the heart
an independent streak that gave us the courag®s$s the oceans to live in an inconceivable

wildernesses and the adventurousness to cross the plains in covered wagons to endure an untamed land
Americans were of a fearless stock driven by an unbridled spirit.

And we still are.

This i s why wvwasstilleihg triedoahs Arserican sdubl soul that was built upon
generations of mavericks:

The redistributing of wealth and pooling of propegitg despotic and unconstitutional.

Americans thrive on the spirit of free enterprise and the freedqursue it.

The government must not cripple Americads geniu
God Bless,

Janine Turner



P. S. I f you would Ii ke to respond to this essay
may converse todgither as one thereé
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Welcome to Federalist No.i790 in 90 = 180: History Holds the Key to the Future!!!!

Are you all watching J a nitpd/gahesy.mB8min/jamndturnetbZtgabecye n e s
Tonight she gives a shout out to the Constitutional Scholar Guest Bloggers!

Please check these videos out for the lighter side of Constituting Amafazavill be gladyou did!

In Federalist Paper No. 7 Alexander Hamilton explores possible causes of tension, disagreement and
outright warfare between states if joined as a loose confederation instead of through the proposed U.S.
Constitution.

Territorial disputes, trade shgreements, apportionment of the public debt of the

United States, fAlaws in violation of private co
those states whose citizens are injured by then
foreign nations,are all listed as divisive factors which could prove destructive without a central

arbitrating force.

The fact that evewith the ratification of the United States Constitution our country could not avoid
civil war , v acoricans tha withddtahe Cdngtitotiorg the natural tensions between

states would eventuallyerupt hanks to the foundersd wisdom and
United States Constitution lit the path for the healing and reconstruction of oun Natio

It is hard to imagine what the United States might have looked like if the Constitution were not adopted,
but the founding fathers envisioned a future similar to Europe, and they knew they did not want to
emulate the European countrieB. F r o m t tliey hawe iexdibited of this part of the subject, this
conclusion is to be drawn that America, if not connected at all, or only by the feeble tie of a simple
league, offensive and defensive, would, by the operation of such jarring allibecgadually
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entangled in all the pernicious labyrinths of European politics and wars and by the destructive
contentions of the parts into which she was divideduld be likely to become a prey to the artifices
and machinations of powers equally the enemies of thém . 0

Our current leaders would be wise to assess if it is any more attractive today to emulate Europe than it
was over 200 years ago. As we chart the course for the next two hundred years, we must choose if we
embrace the U.S. Constitution and the fougdinpr i nci pl es of our country,
enterprise, which characterizes the commerci al
Hamilton referred to it, is part of what has made the United States a great Niilowe bridle our

spirit of enterprise and drift from the Constitution and our founding principles? And what will our

Nation look like in 200 years if we do? Our founding fathers could most certainly predict the outcome,
and if we read these papers carefully, we can too

Cathy Gillespie

PS1 We are working to consolidate all blog commentsnto the Daily Guest Bloggers page, and
Janine and | wil/l be posting our daily essasy o
as the usual standalone postsPlease post all gur blog commentson the Guest Bloggers Page so

its easy to see all the great comments in one place! Thank you!

Posted inConstitutional Essaysy Cathy Federalist No. 0T Comments Off

May 6, 20101 Federalist No. 71 The Same Sulect Continued: Concerning Dangers
from Dissensions Between the States, for the Indpendent Journal (Hamilton)Guest
Blogger: W. B. Allen, Dean and Professor Emeritus, Michigan State University

Thursday, May 6th, 2010
Federalist # 7

Publius in the seveh essay of The Federalist Papers focuses entirely on examples of the kinds of
disputes that could, in the event of disunion, reduce the United States into a replica of the European wars
that had long colored that continent.

The examples cover territoridisputes, commercial disputes, debt settlement disputes, state laws
violating contractual obligations, and alliances with foreign powers. In each of these examples Publius
adopts the probable reasoning of prudent statesmen, not predicating intrinsikelscatiiong the states

but rather arguing from the operations of interest and the resentments of injuries real or perceived.

His point is simple and clear: without a trusted judge either to settle such disputes or to obviate them
altogether through uniformules where appropriate, there would be no ready instrumentality of

resolution. Sometimes the disputes would be regulated through negotiation. But at other times, as occurs
elsewhere, they would eventuate in conflicts that remain unresolved save theoughw Pub |l i us 6s
not that war among the states is a likely prospect, but rather that the habits of independence and self
reliance would eventuality develop into hardened positions that would not admit of easy resolution.
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The arguments developed espélg in essays two through six, therefore, receive their concrete political
application in a consideration of the actual circumstances of the states and the effects of their contiguity.
What ought to be matters of domestic difference resolved throughbl¢hef law would become matters

of international conflict, for which there is no agency or instrument of resolution apart from the contest
of force. He concluded:

The probability of incompatible alliances between the different states, or confederatiésfesiant

foreign nations, and the effects of this situation upon the peace of the whole, have been sufficiently
unfolded in some preceding papers. From the view they have exhibited of this part of the subject, this
conclusion is to be drawn, that Amexjéf not connected at all, or only by the feeble tie of a simple

league, offensive and defensive, would, by the operation of such jarring alliances, be gradually
entangled in all the pernicious labyrinths of European politics and wars; and by the westruct

contentions of the parts into which she was divided, would be likely to become a prey to the artifices and
machinations of powers equally the enemies of the all. Divide et impera must be the motto of every
nation that either hates or fears us.

The fore of the argument is immediately discernible in the eventualities o the War for the Union of the
1860s, in which not only the differences among the states produced eventual warfare, but the
prospective intervention of foreign powers was seriously bruitdchaarly obtained. Stated plainly, the
Union was created for the sake of the rights ofgelfernment described in Federalist one but also to
grant Americans space to grow in peace.

W. B. Allen

Dean and Professor Emeritus

Michigan State University

Archive f or t he OFederal i st No. 08

May 7, 20101 Federalist No. 8i Cathy Gillespie

Friday, May 7th, 2010
Thank you alfor another week of wonderful insights!

Please encourage the children in your life to sign up online for our We The People 9.17 Cistast!

looking for entries especially in the short film and PSA categories for high schtddlle school and

high stool students can also enter a cool song or an essay, and the elementary school kids are invited to
submit a poem or holiday carérizes include $2,000 for the winning high school entries and gift cards

and other prizes for the younger kidMore information, including rules and signup foris,available

at www.constitutingamerica.org

A recurring theme on these posts and blogs has been our amazement at the foresight, vision and wisdom
of our founding &thers. There are times in reading their words that certain sentences seem to leap off
the page with relevancy for todaye find this long term vision and wisdom amazing because the
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elected officialof our generatiomeal mainly in the here and nowe are an immediate gratification
society, and the majority of todayods | eaders re

Woul dndét it be refreshing to hear our current p
Federalist Papers, with the spirit of civility and Idegm vision of our founders? What will the new

health care bill mean to us 200 years from ndWRat impact will the various immigration reform
proposals have far into the futuré®oul dndét it be interesting for s
write aseries of articles similar to the FederalBapers, addressing the consequential issues facing our
country today?

What words from ougeneration of leaders will resonate 200 years fromnboeva n 6t answer t
guestion, but | do hope and pray that ¥8@rs from nowlUnited Statesitizens will still be reading and
studying the Constitution and the Federalist Papers, and will still be amazed at the foresigetiamd

of our founders.

Have agreatwe ek end, and wi shing you all a wonder ful r

Cathy Gillespie

Posted inConstitutional Essays by Cattfyederalist No. 08No Comments »
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Friday, May 7th, 2010

Today was yet another stimulating reading. Your blog comments have been thought provoking as well. |
thank you and I, alsojp@e again, thank Professor W.B. Allen for his astute interpretation. After reading
both Federalist Paper No. 8 and Professor Al Il en

With the birth of the Republic of the United States came the birth of a new type bliceRepublics in

the past all eventually lent themselves to the art of war, instead of the art of commerce and free
enterprise, as its focus. Our new republic would be monitored and governed by the people instead of
military figures.

This was truly an dightened and inspired experiment.

Yet, safety would have to be secured in order to offer the opportunity of these pursuits and the art of war
delineated. If the people did not feel safe, and if war were to spring from internal hostilities, then the
focuswould shift away from the remarkable aspects of American ingenuity to the colossal attentions

war and/or petty skirmishes demanded.

To quote Alexander Hamilton:
AEven the ardent | ove of |iberty will, after a

St

To befmorehey, at | ength, become willing to rt
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If war were to become the dictate then the executive branch would broaden and the legislative branch,
the peoplebs branch, weaken.

AThey woul d, at t he s hemthe exdcutine armbfgoverrment;meaingt o st
which, their constituents would acquire a progressive direction towards monarchy. It is of the nature of
war to increase the executive, at the expense o

War was thus incompatible thithe new industriousness of the American people:

AThe i ndustrious habits of the people of the pr
the improvements of agriculture and commerce, are incompatible with the condition of a nation of
sol di ers, which was the true condition of the p

Once again our forefathers had the wisdom and wherewithal to prophesy the necessities for a free people
to flourishi freedom from dictators, tyranny, war, conquests and internainsighies.

Which begs the next big undertaking: replacing the dictator with the wisdom of the people. If the
government were to heed upon the whims of the people then how does one educate and inspire the
people? The checks and balances of the Constitutiom tives both a check against the leaders and the
peoplel a republic instead of a democracy.

In this respect how have Americans fared? | would say on the broad scale, remarkably. | believe our
forefathers would be mesmerized with the scope of growth,tgahy, industriously and

humanitarianly. They would be in a state of awe. The experiment of liberty and union, though bruised
along the way, has remained vital.

Yet, a new generation and movement are upon us. Our founding fathers, | believe, wabildizeya

regarding the modern day wisdom of the people. There was such a hunger for education and inspiration
in the blossoming days of the United States because the repression of such liberties had left a formidable
and everlasting impression.

Today, dowe take for granted the freedoms that have made our country great? | believe that the lack of
voting would be a disappointment to our forefathers, as would the seeming unawareness of the founding
principles of our country.

If we, as citizens, and our chikeh, do not understand the dignified rights and principles we have then
we, and our children, will not know when they are subtly taken away from us. The success of the
progressive movement is a prime example.

Thus, the reading and comprehension of theddntates Constitution and the Federalist Papers are
paramount. |, personally, feel blessed to be having this dialogue with our daily scholars, Cathy and all of
you who blog. | thank you for your involvement. Spread the word! Let us all be educatedsaititen
knowledge rooted in the thesis of our country so that we may then step forward, voice our opinions and
make a difference as informed citizens.

God Bless!!



Janine Turner
5.7.10
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The eighth essay presents a hypothetical case ofldnitisd States. But it is the general argument that

has been built thatisgermaneo under st anding the argument. Publ
has come to be, but Publius is no less aware that it will not produce perfect wisdom and virtue. That
creates the moral and practical dilemma of defending the creation of a payesduhment, one

capabl e of #Aharmonizing and assimilatingo diver
simultaneously that the government will not make people virtuous and wise. We wonder how to justify
doing so, because we wonder whether thereiggamya r ant ee of a government 6
virtue and wisdom of its people.

The answers to all these questions, it seems to me, are conditioned on a single premise, namely that one
refer to the consequences of the government and not its operatawsthe chief consequence is peace
where war would otherwise prevail. It is true that governments that are enérgetierful

government$ affect the characters of the people they govern. That is a necessary condition of energetic
government, a fadhat Publius makes clear. We may admit two facts, theamely, that people will

not be made virtuous and wise and, further, that government will nonetheless be driven by public
opinion.

Publius calls 1t an idl e t heamowinghuman wéaknesses,ibitwe s p e
still question, not whether theories of humans transformed into angels are correct but, rather, the reason
for confiding all authority in society into the hands of imperfect human beings and ignoring all the other
claims b rule that have existed in human history. There have been claims based on age; claims based on
strength; claims based on reason, on wisdom, on piety. Why must we reject all those to place the entire
society into the hands of what may be the foolish aadvitious, as Publius has done?

From this perspective even the principle of descent in a monarchy may seem intelligent. For, though

from time to time an occasional stupid bastard will be born king, most of the time men get fairly decent,
well-bred peoplewhich in the absence of better guarantees is at least something to rely upon) and thus
may hope for stability if not good government. The alternative seems to be to submit to rule by people
that are not going to be improved by government and that miglgoretn well. Publius reserves the
response to this dilemma to later essays discussing the operations of government. Still, he has raised the
stakes very high in this argument, showing that, while the government will not itself make people

virtuous and wis, it is nevertheless wise and virtuous to construct such a government.


http://constitutingamerica.org/blog/?cat=28
http://constitutingamerica.org/blog/?cat=17
http://constitutingamerica.org/blog/?p=256#respond
http://constitutingamerica.org/blog/?p=249
http://constitutingamerica.org/blog/?p=249
http://constitutingamerica.org/blog/?p=249

The eighth essay allows Publius to demonstrate the propriety of such an undertaking in the hypothetical
context of an America disunited. For, though no one knows how the experimlembrkilin the end, it
is still possibly to speak at length about the opportunities afforded by modern principles (as he

anticipates the elegant ninth essay!). He dr aws
the people of the present dajpsorbed in the pursuits of gain, and devoted to the improvements of
agriculture and commerce are incompatible with

Americans will not have the old fashioned virtues, based on the martial spirit inrepuddlics of
ancient times.

But that observation serves only to augment the question, how does Publius deal with the problem of
rendering a people suitable to rule in this new and modern context without guaranteeing their wisdom
and virtue? That such refiitons introduce the eventual and ultimate response to the question of

domestic violence is of great significance. Essays nine and ten deliver the conclusion. But the end of the
introduction in the eighth essay firmly establishes that what we desire tis pogcisely how turning

power over to the people (defending popular governmentgeernment) produces the promised

prosperity and peace without changing human nature. One might almost think it to mean that human
nature is no mean thing to begin with!

W. B. Allen

Dean and Professor Emeritus

Michigan State University

Archive for the OFederal i st No.
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Monday, May 10th, 2010

Thank you Professor Knipprath for yet another enlightening essay!

I n Federalist 1, A General I ntroducti on, Hami | t
guestiono oft owhathdry drmendtni ted States Constit.
the gener al mi sfortune of mankind. o

Federalist 9 reminds us of the grand experiment that America was afiidtisty was littered with
failed Republics.Another failure could feever doom future attempts at governing within the
framework of a Republic. Success, however, could inspire similar governments around the world,
liberating mankind. The stakes were high, and the founders recognized their place in history.

Thiswas Americds chance to prove that a Refpthabpoliticalan f or
science had progressed, and refinements had been made including, as Hamilton lists:

ARThe regular distribution of power slatvebalancdsi st i nc
and checks; the institution of courts composed of judges holding their offices during good behavior; the
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representation of the people in the legislature by deputies of their own eledéiond 0t h e
ENLARGEMENT of the ORBIT within whichBucsy st ems are to revolve. o0

| love how Hamilton takes on the arguments of his opposition, and further quotes, paraphrases, and
explores Montesquieu to make his points, ending with an explanation of the importance of the State
governments within the framewor of t he proposed Constitution, a
i mportant portions of sovereign power .o

called the Federali st,

Thomas Jef fe A
roi . 0 F ethiehigadraiss.t 9 certainly

rson The be
ever was w tten l i ves
Looking forward to Federalist 10!

Cathy Gillespie

Posted inConstitutional Essays by Cattfyederalist No. 09No Comments »
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Howdy from Texas. | want to thank you for joining us today and | thank Professor Knippratch for his
most insightful essay today!!! Thank you, Professor Knippratch.

| am in the middle of tornados whirling through

our ranch so | have to make this briehnh once again amazed and inspired by the intellectual tenacity

of our forefathers. It is my hope, through our foundation, that we may encourage our youth to read, read,
read.

History truly is the key to our future.

My favorite passage of Federalist Nos9 i

The regular distribution of power into distinct

departments; the introduction of legislative balances

and checks; the institution of courts composed of

judges, holding their offices during good behaviour;

the representation of the people in the legisiatby

deputies of their own election; these are either
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wholly new discoveries, or have made their principle
progress towards perfection in modern times
Ai..or have made their principle progress toward

This line captures my t&ntion. Through out history many empires and republics had been formed but
became lost in the mire of war, conquests or tyranny, as mentioned in earlier essays. Now, according to
Alexander Hamilton, The United States Constitution, by analyzing the avfrtatory and

recal cul ating and reinventing the basis of forn
modern times. o0

Our forefathers, guided by the hand of Divine Providence, etched onto the new sphere of political
science a masterpiece, go&e of genius that would be embraced and cherished by Americans and
emulated throughout the worideven today.

How sad it is that we Americans have such little time to devote to the revolutionary and relevant thesis
of our country; that we have forgottemcherish such a gem. We, as a modern society, have forsaken

our great founding principles, as a kitten is forsaken on the side of the road.

't is Cathyds and my goal to reach out"hawe20t he s
minute DVDs (or downloads) available of the winners of our coritésp, cool and contemporaiy

discussing the United States Constitution in all her glory.

Thenwhena’gr ader gets in your car, he or she wonot
Andwe,asparents as adults, as citizens, -stintulatedurgg h our 0
educated and fortified to take on whoever wants to challenge, defy or ridicule the validity of the United
States Constitution. We will be ready to teach our children, outiésmor our friends about the
Aperfection of modern times. 0

God Bless,

Janine Turner

May 10, 2010

Posted inConstitutional Essays by Janjieederalist No. 0910 Comments »

May 10, 2010f Federalist No. 91 The Union as a Safequard Against Domestic Faction
and Insurrection, for the Indpendent Journal (Hamilton) i Guest Blogger: Joerqg
Knipprath, Professor of Law at Southwestern Law School

Sunday, May 9th, 2010
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Federalist Papers 9 and 10, though written by two different authors (Hamilton and Madison,
respectively), both address the benefits from |
political stability. Of the two, Federalist 9 is the less momentous, but it raises a number of points that
apply as well to other papers that follow.

First, there is the matter of defining terms. Throughout the Federalist, the writers define terms that often
areusedrathdrl exi bly by others, including fArepublico
Federalist 9 wants to let his readers know precisely what distinctions he is drawing. Hamilton defines a
confederate republic as a siaEevagreedambecorsemerbbgrsatd i ¢ h

| arger one. o0 While that distinguished such a po
and Venice), the definition leaves plenty of interpretive room to accommodate different types of
confederacies, a disetion Hamilton and the others use to their advantage.

Second, Hamilton responds to the Antuseleder al i st
disparagement at the time that invoked images of a distant, tyrannical, esfdd@uth centralized

govenment and of destruction of stdével authority. (Were they onto something?) Such consolidated
government was said to be the opposite of a confederacy. The proposed constitution, Hamilton responds,
does not abolish the states, but, rather, makes themsétaent part of the national sovereignty (an

issue explored in more detail in future papers) and leaves with them certain exclusive and very important
aspects of sovereign power (again, to be examined further in subsequent papers).

Hami | t o n dacoraptishas a @eple of important goals and reveals a strategy followed over and
over by the writers. For one thing, he ties the new Constitution to the old Articles. That creates the

illusion of constancy, important for gaining political acceptance@htw plan. Placing the government
under the Constitution (Astrongo federalism) on
federalism) makes the difference between the two just a matter of degmdean advantageous degree,

at thad rather tha of kind. This illusion is also important for blurring the revolutionary origins of the
Constitution in a process that ignored the constitutional framework under the Articles. For another,
emphasizing the confederal nature of the new structure suppoeteaetorical coup of the pro

Constitution advocates styling themselves fAFede
t han ANationalistsod or fiConsolidationists. o6 Tha
Consti tut i ofrthe mmonikgy mostrsw@tedttosghern and left them tagged with the politically

unenviable designation of just being fianti 06 son

A

Third, Hamilton helps himself generously to quotations from the Baron de Montesqueiut Thela 6 s
main work of interest to the Framers, The Spirit of Laws, was cited frequently to support their positions,
though not always in the fAspirito in which Mont
saw a rarified interpretation of the Ergjliconstitutional monarchy as ideal.

More important than the references to Montesqueiu as such is the high level of discourse they represent.
Note also Hamiltondés reference to the Lycian co
comparative constitional systems is a common device in the Federalist, with frequent citations to other
systems, ancient and modern. While these citat.i
editorialized to prove a point (the Federalist was persuasive advocadyspessionate analysis), the

casual use of them meant that the authors and the audience had a common frame of reference.



The level of discourse evidenced by the Federalist is remarkable. Granted that the writings may not
have targetedhe day laboretthe audience was nevertheless a wide segment of society. After all, these
papers were not just notes on an internal debate. They were disseminated to a rather literate American
public well beyond the participants in the New York and Virginia ratifying eatiens. There was a

broad | evel of wunderstanding of the classic dali
such discourse possible. True, Hamilton attende
typical graduate of Columbiaday be as weljrounded in Western civilization and thought (in contrast

to identity group Avictims studieso) as Hamilto

the halls of Congress or in the media today? If not, does that say argiloiuigour fitness for
republican government?

That brings up a theme to be discussed further in connection with Federalist 10, the idea of

Arepublicanism. 0 Republ i-cdentityi Stam with the mamd ojast tteme r i c a
writers of the Fed r a |l i st |, APublius. 0 The man of the HApeocg
from Publius Valerius Publicola, a |l egendary st

Why write under a pseudonym? There was a legal reason in the loitbeyEnglish law of
publications of criminal libel, but by 1787 it was just a fasBidiut one carefully selected. Opponents

of the Constitution, too, chose their names with care, and the same person might change names to fit the

occasion. Thus,in1798,n def endi ng President Washingtonos
under the pseudonym fiPaci ficusodo (the fAipeaceful
to Agricola to Brutus to Cincinnatus, were taken from Roman Republican history-ramei® and
Americans generaly were fascinated, nay, obsessed, with the Roman Republic. They saw themselves
as heirs to the Roman tradition of classical republican virtue, in their civicaliyved citizenry, the

militia basis for political partipation, the need for inculcation of shared political values, and (for some,
e.g., Jefferson and Patrick Henry) the repository of civic virtue in a broad class of yeoman farmers and
artisans.

But, as Hamilton shows, the Framers were also keenly awane &fpility of many republics.
Hamilton sees the means of saving the American republic through its size and through the use of a
representative system. Madison picks up that theme in Federalist 10.

An expert on constitutional law, Prof. Joerg W. Knipprhaas been interviewed by print and broadcast
media on a number of related topics ranging from recent U.S. Supreme Court decisions to presidential
succession. He has written opinion pieces and articles on business and securities law as well as
constitutioral issues, and has focused his more recent research on the effect of judicial review on the
evolution of constitutional law. He has also spoken on business law and contemporary constitutional
issues before professional and community foruRead more frorProfessor Knipprath at:
http://www.tokenconservative.com/
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May 11, 20101 Federalist No. 10i Janine Turner

Tuesday, May 11th, 2010

Brilliant. Brilliant. Brilliant. Mesmeri zing. I
a masterpiece of political theory andigig into human psychology. Almost every sentence is worth
studying. o

Well said, Professor Knipprath and your essay today is quite brilliant, too, and thought provoking, as
wel | . I thank you for your devot i steemédguidainCeo nst i t

| thank all of you who have blogged with us today and for your stimulating dialogue.

There is so much wonder, scope, knowledge, perspective and vision in this paper that | do not even
know where to begin. | do believe | may have to méelitgon it before | can give it the respect it
deserves.

What am | learning is the difference between a democracy and a republic and through these papers, and
this paper in particular, | am getting a clear vision about why we are a republic. Passigitkjahdi
perspectives and political factions breathe life into liberty but they must be channeled and curbed. The
answers to this challenge lie in our representative form of government.

To quote James Madison:

ALi berty is to factlitome,ntwh aai tahioruti swhtiaoc hf iirte ,i nasn
| am sharpening my insights regarding Republican virtues. These virtues deserve to be studied in school
and taught in the home. We, as citizens, would be wise to delve into the psyche of the Revolutionary
patrids, imbue their sense of virtue and wear their armor of valor. Ah, to breath the air they breathed, to
feel the electricity they felt the enlightment, the courage, the inspiration, the determination.

Knowledge is power. How fabulous that we are on thisrey, this path of understandindor if we do

not know what we have, we wil/ not know what i s
Americans to join us as we discover the thesis of our great lamgdreserve it we must observe it.

GodBless,

Janine Turner
May 11, 2010

Posted irConstitutional Essays by Janjieederalist No. 1)No Comments »

May 11, 2010f Federalist No. 10i Cathy Gillespie

Tuesday, May 11th, 2010
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|l tds been exciting to see so many bl ogthygarticip
every day, and an enthusiastic welcome to some of our newer f&lltsh of you brings a unique and

valuable perspective to these piec&be larger the group we hear from, the more complete and

Awhol ed our understanding becomes!

| was fascinatedybthe descriptions of factions in human nature, with faction defined as a group,

maj ority or minority, united by a common passi o
to the permanent and aggrkKngngwee | maredte sa en torf o It hte
these factions, the founders set out to control the effects.

Madison argues that a republic is more effective than a democracy in controlling the effects of factions.
| would bet that most citizens today cannot explain tfferdnce between a republic and a democracy.
Federalist No. 10 not only explains the difference, but outlines the reasons why a Republic is more
effective than a Democracy in representing the broad interests of the community and Nation.

llovedthisseence: fAA rage for paper money, for an ab:i
property, or for any other improper or wicked project, will be less apt to pervade the whole body of the
Uni on than a particular member of it.o

Madi son sawt Mmiamutigeaml ofdipropertyo as fAi mproper
made for allowing the spirit of free enterprise to reign in our socin possess different abilities,

and their fAdiverse facul ti es ors. Arepubdlicbalencesthé f er ent
interests of these different classes.

Finally, towards the end of Federalist No. 10,
representative will be chosen by a greater number of citizens in the large tharsimnall republic, it

will be more difficult for unworthy candidates to practice with suctieswvicious arts by which

elections are too often carried dt is interesting to see that over 200 years ago, they still had problems
with #Adirtmpagns!i cks, 0 in ca

Thank you again to everyone for your insights today!!

Cathy Gillespie

Posted inConstitutional Essays by Cattyederalist No. 103 Comments »

May 11, 2010f Federalist No. 10i The Same Subject Continued: The Union as a
Safeqguard Against Domestic Faction and Insurrection, From the New York Packet
(Madison) 1 Guest Blogger: JoergKnipprath, Professor of Law at Southwestern Law
School

Monday, May 10th, 2010
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Federalist 10 is a masterpiece of political theory and insight into human psychology. Almost every
sentence is worth studying. Th efromé&sptedeeeksortAbteeme |,
core of <classic republicanism, going back to th
Aristotle, Polybius, and Cicero, among others, saw an essential connection between personal (private)
virtue and civic (public) wtue. This was, for most Americans, especially those drawn from Calvinist

stock, one of those sedfvident truths. An interesting statement of the preconditions for virtue is in the
great Northwest Ordinance of 17i@@necessafg®ibaodyi on, n
government and the happiness [in the Greek sense of personal flourishing as a human being] of
mankind, schools and the means of education sha
almost identically by George Washington is remarkable farewell address.

Writers on ideal republican systems that emphasized virtue were not faced with the task of constituting
an actual working government. One of the asserted practical defects of republics and, worse,
democracies, has been thedlitical turbulence. Ever since Plato, Western political theory has
emphasized the very practical need that government first and foremost ensure political stability. To that
end, every political system must have a symbol or ideal around which to oatigitéing or someone

that can bridge the inevitable tensions that arise among competing personal interests. In the English
constitution, that symbol was the crown, and American writers in the 1780s worried about what the
absence of a king might mean for tbag-term stability of the United States. The political and

economic turmoil that was endemic in many of the states was less than reassuring. In the United States,
that common ideal was the promotion of republican virtue. Today, some would say, it is the
Constitution.

Theselfi nt erested part of human nature was call ed
effect is to undermine republican virtue, which demands sacrifice of the self or the group for the benefit
of the whole. Faction is thenti-matter of classic republicanism The history of the early American

republic, including Jeffersonds inauguration sp
terms with the reality of faction in a system that claimed to rest on republitae.vioday, politicians
still often appealtobiornonpar ti sanship as a republican val ue

American selfishness. Truth be told, people love partisanship and engagehnofatéd defense of their
interests, angoliticians quickly change their tune when their own oxen are gored.

Madison shrewdly exploits that. He writes that there are two ways to deal with faction: Address its
causes or its effects. The first is impossible, as it would necessitate addressing tlaeise of faction,

fallen human nature. That is totalitarian, in that it requires remaking human nature by equalizing
personal talents and possessions. Such a cure would be a destruction of liberty worse than the disease.
Moreover, it actually would gagainst the duty of government to protect the natural inequalities of
persons. We may all be created equal in the eyes of God or enjoy metaphysical equality, but we are not
in fact all created equal in talent. Human society will always reflect ineqgsahtilent and differences

of opinion, and we need to deal with the realities of human nature, not with-ghie sky proposals to

remake humans. Is anyone in D.C. listening?

He proposes instead to deal with the effects of faction. He sets out the ofatdg@ocratic systems,

such as ancient Athens, where the ability of people to communicate with each other within a
homogeneous and geographically confined polity allows permanent majority factions to appear that
oppress minorities. Those endangered mimsriare political and religious dissenters and the propertied



classes. In fact, he singles out taxation as a tool particularly susceptible of abuse against them. Does this
sound familiar at all? The opposite danger could also appear, in oligarchiesavgeeneanent minority

faction might oppress the majority. The key, then, is to prevent both of these permanent conditions. Like
Plato and Aristotle, among others, Madison sees both oligarchy and democracy as corrupt political
forms. Like many of them,hepoposes somet hing he calls a fArepu

The danger of oligarchy is mitigated by the republican principle of the vote. Easy enough. More difficult

is the danger of unadulterated democracy. It is worthwhile-tea@ his mellifluous and powerfully

concise ndi ct ment of such a system in the paragrapl
control, though not cure, for that ill is the element of deliberation introduced through the republican
principle of representation. By itself that is still motough, as small republics suffer from similar

defects as democracies. The second crucial element to forestall oppressive permanent majorities is the
large size of the American republic with its large and diverse citizenry. That lessens the dangers of
popular passions easily communicated and organized to oppress the minority.

Madison cleverly turns the arguments of his opponents against them. Among Antifederalists, it was
almost an article of political faith that a government faargé dominion inevitably becomes oppressive.

Not content merely to defend the Constitution and the increased power of the national government
against charges that the new system threatens liberty, Madison goes on rhetorical offensive against the
political instability found in states with which his contemporaries were all too familiar. In ahitéind
paragraph near the end (AThe influence of facti
lessdangerous than states or localities. It is wotthy what he perceives to be the bad results from too
much democracy: A[A] rage for paper money, for
or for any other i mproper or wicked projecté. o

Ingenious as his control of faction is by emlimgdts reality while blunting its worst manifestations (an

issue to which he returns in Federalist 51), is he still right today? Certainly there are big variations in
dominant popular political opinions between states or even within states. Thoughtthstesn

becoming paler, there still is greater political homogeneity within particular localities than among
Americans as a whole. On the flip side, mass communication and personal mobility, along with a
weakening of intermediary institutions, make evanmational system much more like the participatory

or plebiscitary democracies about which Madison warned. Moreover, the central government, through
means to be addressed in future papers, has taken on some of the very characteristics the Antifederalists
feared. I f that i s the case, 1isnb6t | ocal contro
personal liberty than tedown central government from which there is no escape?

An expert on constitutional law, Prof. Joerg W. Knipprath has b#ernviewed by print and broadcast
media on a number of related topics ranging from recent U.S. Supreme Court decisions to presidential
succession. He has written opinion pieces and articles on business and securities law as well as
constitutional issuegnd has focused his more recent research on the effect of judicial review on the
evolution of constitutional law. He has also spoken on business law and contemporary constitutional
issues before professional and community foruRead more from Profess&nipprath at:
http://www.tokenconservative.com/
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May 12, 20101 Federalist No. 11i Cathy Gillespie

Thursday, May 13th, 2010
You all are kicking up some dust in the comments today! | love the back and forth.
And thank you to Dr. Postell for your essay! We appreciate your patimipand guidance.

Thank you also to Const ichair Janine Gurnarrfoe lrei balleard essaf/,o u n d e
published early todayl am burning the midnight oil.

| begin tonight with these sentences, the first sentences of Federalist No. 11

ATHE i mportance of the Union, in a commerci al I
room to entertain a difference of opinion, and which has, in fact, commanded the most general assent of
men who have any acquaintance with the subjéus applies as well to our intercourse with foreign
countries as with each other. o

The above quote reflects another area in which the founding fathers showed great insight, wisdom and
vision. Today, African countries are suffering economically fromttréfs and entry fees they impose

on each otherEuropean countries suffered as wélinly recently have they unified economically,

learning from our example. And some see a political unification of Europe as a likely nextiséep.
founders saw the pessity of economic unity, and acted on it, over 200 years before Europe came to the
same conclusion.

It is fascinating to me that in the early stage
adventurous spirit, which distinguishes thexaoe r ci al char acter of AAMmer i c:
unequaled spirit of enterpriseé..is itself an i

The power of Congress fito regul ate commerce wit
withtheind an Tri bes, 0 found in Article 1, Section 8
to its preeminent world economic leadership positibhe Commerce Clause allows the United States
to present a unified economic front to the world, and fdividual states to not penalize each other.

But the Commerce Clause has been a double edged sWihreh utilized to keep markets free and

unfettered, it allows our Nation to soar, tappi
e nt er Butwherethed@ommerce Clause is utilized to regulate and stifle the spirit of enterprise, it
can fAclip the wings by which we might soar. o

The current health care reform legislation stretches the Commerce Clause further than it has ever been
stretched beforelnstead of regulating economic activity between the states, Congress is using its power
to mandate that people paatively make purchases from private sector companies. | wonder what Mr.
Hamilton would think of the tfheadertalpeg oV e rircrmammed

Tim W. said it especially wel/ in his post toda
virtue, rather than the vice portrayedThdy s ome


http://constitutingamerica.org/blog/?p=361

founders recgnized that the most valuable natural resource of the United States is its people ,their
Afadventurous spirt, o and Aunequaled spirit of e

Thank you to all of you who are joining us in shining a light on the founding principles of our country,
sothat they may once again be our gui®ease continue to spread the word, and invite your friends to
read and blog with us.

On to Federalist No. 12!

Good night and God Bless,

Cathy Gillespie

Posted inConstitutional Essays by Cattfyederalist No. 11No Comments »

May 12, 2010f Federalist No. 111 Janine Turner

Wednesday, May 12th, 2010

Wel | I had great fun reading Al exander Hamilto
of the paper, where he makes a statement regarding Europe:

ARThe superi or intayedshasaemptedher fo plumg hensalfias the mistress of the world,
and to consider the rest of mankind as created for her benefit. Men, admired as profound philosophers,
have, in direct terms, attributed to her inhabitants a physical superioritiipaadyravely asserted, that

all animals, and with them the human species, degenerate in America; that even dogs cease to bark, afte
having breathed a while in our atmosphereeée. 1t
and to teach that sasming brother moderation. Union will enable us to do it. Disunion will add another
victim to his triumphs. o

This statement, once again, exhibits the vision of our Constitutional founding fathers and Publius;
strength in numbers, success with unity. Theyigoned a United States that could, with her richness,
vastness, intellect, unsurpassed spirit of enterprise, and republican virtue compete with Europe and do sc

with dignity and in a way that would, #Avindicat
Otherpointd hat | found to be of interest were regar
neutrality will only be respected, when they are defended by adequate power. A nation, despicable by its
weakness, forfeits even the privilege of being

This datement is relevant today and is applicable to our current situation regarding 9/11 and terrorism. It
is, also, represented by human nature. Bullies only attack the weak. Other nations watch our

admini stration and our csensadnylgni@my, o tack nfcegsporsato d e f €
attacks on American soil, which is fAdespicabl e
privilege of being neutral. Peace is no longer an option for us if we do not exhibit and executeistrength
strengh politically (a congress that thinks in terms of what is best for America and not factiously),


http://constitutingamerica.org/blog/?cat=29
http://constitutingamerica.org/blog/?cat=20
http://constitutingamerica.org/blog/?p=361#respond
http://constitutingamerica.org/blog/?p=309

militarily, (readiness and response), and financially (solvency). Strength, also, lay in our resaunces
own oil and advances in new fuels.

Itisbestils t r at ed by Al exander Hamiltonds own words

ARnThe unequalled spirit of enterprise, which sig
genius of the American merchants and navigators, and which is in itself an inexhaustible mine of

national wealth, would beified and lost; and poverty and disgrace would overspread a country, which,
with wisdom, might make herself the admiration

As a final note of relevandyt he many menti ons of the phrase, fis
Pape s, i n this case, fiunequall ed spiiacahdoptiue ent er
grit American determination. The greatness of A
state. 0 America was n o tawhsbuillwithherihandls atwerk. hand out
God Bless,

Janine Turner
May 12, 2010

Posted inConstitutional Essays by Janjieederalist No. 115 Comments »

May 12, 20101 Federalist No. 11i The Utility of the Union in Respect to Commercial
Relations and a Navy, for the Independent Journal (Hamilton) Guest Blogger: Dr.
Joe Postd, Assistant Director of the Center for American Studies, the Heritage
Foundation

Wednesday, May 12th, 2010
Federalist #11

Over the past century, as America has become more involved in world affairs, many are wondering what
the Founders would have sadout such a trend-ederalist #11gives us a glimpse of how the

Founders approached questions of international politidsat we see is that the Founders were neither
isolationists nor internationalistf. hei r appr oach was t onteqesistfirstfande r i ¢ a
to preserve American sovereignty and-sldfermination, but to adopt an active role in the world in

order to achieve that end.
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The 11" essay is part of a series (running freederalist2 through 14) on preserving the Uniofihe

11" essay argues that preserving the Union will make the country stronger in its commerce with foreign
nations. Alexander Hamilton, writing as Publius, explains that European nations are jealous of America,
because America will eventually be strong enotagpbrevent Europe from colonizing the Western
Hemisphere.(We see the roots of the Monroe Doctrine already in this es$ag nations of Europe

il ook forward, to what this count r yubliusprediatp abl e
thatthe European countries will try to weaken and undermine the fledgling couinting country is not
unified, these attempts will be more effective.

But by remaining unified, Publius argues, America can gain the upper hand over BByayaning

strergth, America can make its own policy as a fully independent nation rather than follow the dictates
of Europe. With its combined strength, America could enact regulations preventing countries from
trading in its markets, thus leading them to adopt a flienstance towards American merchants.

Furthermore, a unified America could build a dominant naMyis navy would protect America from

attack, but more importantly, it would also allow America to receive equal and fair terms of trade,
throwingitsnavh support fAinto the scale of Ameticheould of t
use its navy to ensure independence, demanding equal treatment as a nation equal in standing to those c
Europe.Hami | t on writes t hat nybdrespectedgwhéngheyafe defeaded r a |
by an adequate poweA nation, despicable by its weakness, forfeits even the privilege of being
neutral .o

A weak nation becomes the servant of stronger countries, and unity is the key to building American
strengh. Hami | t on goes so far as to say that Ameri ca
the worl do by ado plternativgly, if Unien isabagpdoned, ptloel countries wauld be
able Ato prescribe t hset ecerooned.icd i ons of our pol i ti

Hamilton looks to the future, envisioning the eventual position of America as a strong country which
serves as an example of libertytothewottle goes so far as to write ¢t}

ascendant in the syBhreonuoh Wmeon cAmenraifdai wisl. o
of the connection between the old and the new w

But in contrast to nations which use their strength foragdfrandizement, America can use its standing

in the world to protect the sovereigrdnd independence of nations from European interferehoe.

Founders were not isolationists, yet they did believe that their principles put strong limits on what they
could do in international affairsTheir principles required that military power beed to defend

American sovereignty, but defending sovereignty requires respecting the sovereignty of other countries.

In this essay, we see that Hamilton and his readers were not opposed to American involvement in world
affairs. But they did not think tht the purpose of foreign policy was not to go on a crusade for liberty
around the world Rather, they sought to be involved in world affairs in order to secure their
independence.

Counter intuitively, the Founders believed that the only way to be indepeof the entangling affairs
of other nations was to be active in the wor@hly by asserting itself on the world stage could America



become strong enough to dictate its own affairs in the pursuit of its intelfle&taerica isolated itself,
the Founders believed, it would be placing itself in a position of weakness and disadvantage.

The wisdom of the Framers is especially relevant today, when Americans are concerned about becoming
the fiworld policemanodo yet wi srbstofthewarddh e Fowohae:i
principles of security and respect for the sovereignty of other nations provide a middle ground between
isolationism and internationalism.

Dr. Joe Postell is Assistant Director of the Center for American Studies Heritage Foundation
heritage.org
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May 13, 2010i Federalist No. 12 Cathy Gillespie

Friday, May 14th, 2010
Federalist Number 12

Thank you to Dr. Paul Teller for your insightful post today, and to DrP&s¢ell for your enlightening

post yesterday! We are blessed to have Constitutional scholars such as yourselves helping us on our
journey through the Federalist Pape#fsid thank you to everyone who continues to comment, and
share your thoughtst am leaning so much from each of you.

AThe assiduous merchant, the | aborious husbandn
manufacturer,all orders of men, look forward with eager expectation and growing alacrity to this
pleasing reward of their toils. o

Taxes. No one like thenince biblical times the tax collector has been seen as one of the most
despised members of society.

Taxes sparked the American Revolutidhis in our heritage to resent taxes, especially when we feel we
have little or no say ihow the money is being spent!

Yet, Alexander Hamilton, in Federalist No. 12 makes an argument we may not like totévees are
necessaryWe must find ways to fund the government :

fiA nation cannot long exist without revenues. Destitute of this edsarport, it must resign its
independence, and sink into the degraded condition of a province. This is an extremity to which no
government wil |l of choice accede. Revenue, ther

The question is how.

It is fascinating tabserve the progression of taxation in our couniqom the Article |, Section 8 of
the United States Constitution:


http://www.heritage.org/?utm_source=email%2Bfooter&utm_medium=email&utm_campaign=email%2Bfooter
http://constitutingamerica.org/blog/?p=374

The Congress shall have power to lay and collect taxes, duties, imposts and excises, to pay the debts anc
provide for the common defensedageneral welfare of the United States; but all duties, imposts and
excises shall be uniform throughout the United States;

To a federal tax code that is over 7,000,000 words long (thank you to my friend Steve Moore for this
fact, cited in a great piece Hel for National Revievhttp://article.nationalreview.com/268573/eur
incometax-monstrosity/stephemoorg

What happened?

In federalist No. 12 Hamilton advates consumption taxes because they are more fair, people will

tolerate them better, and they are easier to coll&ttere were no assured means of assessing personal
property ownership or personal income during this period in our country, and as iHaxndte,
Afbecause personal assets are difficult to trace
consumption taxes. 0

In three years we™annivérdary éf theihcente tag, the ratificatioreof thEaL®
Amendment to the Uted States Constitutionit is hard to believe that this complicated, lengthy tax

code has been in existence for less than 100 yd@aes explosion of this code in such a short time

shows the tendency of government to grow and intrude into our lifelarty| unless we vigilantly

keep it at bay, guarding the boundaries of our freedom.

It was eye opening to read Federalist No. 12, and see that in the early days of the Republic, an income
tax was the furthest tThasevere ferrobgreattvibion, ahddhisims dreer s 6 n
more area where their foresight shines.

If only we had listened to them more closely!

Good night and God Bless!

Cathy Gillespie

Posted inConstitutional Essays by Cattfyederalist No. 122No Comments »

May 13, 2010f Federalist Paper No.121 Janine Turner

Friday, May 14th, 2010

As | read each day one of the Federalist Papers, my goal is to see the true intention of our Constitutional
forefathers and also to see how it is relevant today.

Their wisdom and foresight continue to astound me.
AA prosperous commerce I s now perceived and ack

most useful, as well as, the most productive, source of national wealth and has accordingly become a
pri mary object of their political cares. o
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A prosperous@mmerce is the most productive source of national wealth. How is this relevant today? Is
Americads prosperous commerce being compromi sed
of income, care and resources, when they seize control of her commmeecak enterprise and

inspiration are stigmatized. This stigmatization stifles the prosperity of commerce because citizens lose
their motivation and one of their most precious American traigenuity.

AThe genius of the pieoiptievevidndipeérnyemptooky thi i
This is very relevant today in regard to businesses being heavily taxed.

And |l astly, AA nation cannot | ong exist without
resign its independence, andsinhit o t he degraded condition of a

Our debt is surpassing our ability to recover. How long will we be able to survive economically,
politically? How will we be able to protect ourselves? When destitute of support will we then resign our
independece and sink into the degraded position of, yet again, a province?

These are serious times. Our forefatherds words
United States Constitution and the Federalist Papers. They provided the answers. \&&id weelr

wisdom? To do so we must know about it. We must understand it. Knowledge is power. Spread the
word.

God Bless,

Janine Turner

P. S. I thank our fantastic scholar today, Paul
lucky we are to hae their insights and educated opinions!

Posted inConstitutional Essays by Janjieederalist No. 122No Comments »

May 13, 2010f Federdist No. 121 The Utility of the Union In Respect to Revenue,
from the New York Packet (Hamilton)i Guest Blogger: Paul S. Teller, Ph.D.,
Executive Director of the RSC

Thursday, May 13th, 2010

In Federalist 12, Hamilton seeks to convince skeptical stae$orming a union will increase and

regularize a revenue streandis main argument centers on the assumption that the best source of

revenue is the taxation of consumption, particularly consumption from abisathkes great effort to
dispelanypassi bl e advantages to a federal tax on | and
woul d put Ameri cabs @anysoaofidiect (i.6. inconse) taxtiwoutd dlsodeé r i s k
Ai mpracticabl ed0 because c ostarce and suohitax has neder deriefatedu | t
enough revenue in other places they had already been tried.


http://constitutingamerica.org/blog/?cat=28
http://constitutingamerica.org/blog/?cat=21
http://constitutingamerica.org/blog/?p=372#respond
http://constitutingamerica.org/blog/?p=356
http://constitutingamerica.org/blog/?p=356
http://constitutingamerica.org/blog/?p=356

So dutieswasthewaytoga nd especi al |l y fdu tButteproblem renmipea,r t e d
as Hamilton saw it, that, if each state levied its aluties at varying rates on different products, the
likelihood of fraud would go way upAfter all, he reasoned, the states were all adjacent to several

others, shared a language, enjoyed a long history of interaction already, and were connected by myriad
modes of transportation, including riversand bayhh er ef or e, nal |l these are
conspire to render an illicit trade between them a matter of little difficulty, and would insure frequent
evasions of the commercial regulations ofreacot her . 0

But a unified system of duties across all/l state
few armed vessels, 0 would not create such incen
collection of revenue.

But why do weeven needrevenued®e | | , as Hamilton asserts in Fec
exist without revenuesDestitute of this essential support, it must resign its independence, and sink into

t he degr aded c on dhattisjtoHamilbohan mdegendent andcorsistent revenue

stream is necessary for political independence.

To increase the universe of revenue, Hamilton saw only one acceptable path: increase coAfteerce.
all, he argued, At he pr os p eckmnowlgdged by alcenlighteeedc e i s
statesmen to be the most wuseful as wdtlalko as t he
increases the quantity of currency in circulation and thus makes the payment of taxes much easier
(thereby i ngpleiass & gt a Rlushadd st megaificantlyya)growing and varied
commerce contributes to the individ@aand thus the nation&alhappiness.

So letds foll ow t hTe maam pdliticab indepgrmdentepagation nust maee.a
corsistent and increasing revenue streaxtonsistent revenue stream best comes from a federal
government levying duties on commaedcparticularly commerce with foreign nation&n increasing

revenue stream comes from expanding commeheel expandingcommr ce Amul t i pl [ i es
gr at i foiochappinessn 0

Hamilton might find it fascinating that, 223 years after he wrote Federalist 12, some of the themes he
addressed in it form the basiRregampls ome of today

1 Shouldthe federal government receive an eveincreasing revenue stream?While many
Americans regard any increase in revenue to the federal government as a positive development,
other Americans regard increasing federal revenues as a guarantor of increasalgsfehding
on matters less and less constitutionter all, for example, how could we expect a grossly
overweight man to gorge less when more and more food is put in front of him?

1 Should the federal government levy taxes on commerce with foreign nans? This question
is of course at the center of the ongoing debate between free tradecardlsd ed A f ai r o
One would be hargressed to find any modern evidence of tariffs and other such duties being a
net benefit for either levier or levee.

1 Should the federal government encourage the expansion of commercéfre, Hamilton is
spoton. Robust commerce benefits man and nation alike and thus should be positively
promoteddHa mi | t on woul d be horrified, hotwever, a
participatingin commercé not just facilitating it.



Regardless of how you feel about these three questions and other issues addressed in Federalist 12, we
all can likely agree that Hamilton could never have conceived of the levels of revenues tlatbpber

federal government todayOver the last forty years, tax revenue has averaged 18% of the Gross
Domestic Product, and is projected to increase significantly under a variety of scenarios.

Paul S. Teller, Ph.D.is the Executive Director of thdRSC the caucus of House Conservatives

Archive for the O6Federal i st No.

May 14, 2010f Federalist No. 13 Cathy Gillespie

Friday, May 14th, 2010

A big thank you to Dr. Morrisey for his insights today on Federalist 13, and his broader thoughts on the
themesof Federalist 114.

We especially appreciate IMorrisey coming back later in the day! The exchange between Dr.
Morrisey andMarc Stauffer on the relationship between economics and morality hit on an important
founding principle.Free enterprise is more than an economic issue or theory; it is aissoeal

Mr. Stauffer brought wup the fact that we nAtend
remedies/ gain and | e Ds Marisey exposinded o tls by pointipd out¢hatt i o n
AThe Founders under st oityand écbnemics ie & much nwre cabetultwaye e n n
than we do. o

Indeed, there is a moral case to be made for free enterpesgile should have the freedom to pursue

their entrepreneurial dreams; our children should not be held back by the debt of our@enbeatax

burden of our country should not fall on a minority of our citizens, and at death parents should be able to
pass on to their children the assets they worked hard for all their life, instead of turning a large portion
over to the government ihé form of a death taxOur founders understood that economic freedom is a
fundamental moral issue before it is anything else.

Arthur Brooks, President of the American Enterprise Institute, makes the moral argument for economic
freedom better than anyohbave ever heard speak on the subj&cr anyone who is interested in this
view, | suggest his excelleall Street Journalar t i cl e, AThe Real Cul ture
from April 30, 2009:http://online.wsj.com/article/SB124104689179070747.html

When the moral argument for free enterprise is made, we begin the cultural shift that is so needed in our
country.

Thank you again to Dr. Morrisey and Mr. Stauffer for bringing ug itmiportant topic.
Have a wonderful weekend everyone!

Good night and God Bless!
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Cathy Gillespie

Posted inConstitutional Essays by Catlfyederalist No. 1BNo Comments »
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What a great dialogue today. | thaall of you for joining and | also thank Dr. Will Morrisey for his
wonder f ul i nterpretation of todayés paper and T
Morrisey revisited our blog throughout the day! Thank you, Dr. Morrisey!

| feel lucky b be having this national conversational/blog regarding something as important as the
founding framework of our country. Understanding this foundation will be the basis for maintaining our
great republic. By great, I | meban widubus and indpfleg/to me an  p
think, free to live, free to express, free to fail, free to succeed, free to speak, free to worship.

There truly is a 1800 movement in our country.
by the constituest t hat it wasndédt because of the usual coc
because he didnét heed the United States Consti
may lead our present and future congressmen and women to Eauss=ppon the principles of our

country and hence reflect principled behavior. We shall insist upon it as the future of our country
depends upon it.

Through this process, our A90 in 90,0 | am gl ea
intuitive and instinctive, aversion to big government.

Publius argues forthrightly about the benefits of a strong union. This makes perfect sense as they lay out
their arguments, most compellingly by their comparisons to Europe. The United States coubikiave e
succumbed to a similar scenario, mirroring the
persuasive passions to unite the colonies were truly Providential.

Yet, never do | interpret the United States Constitution, or the Federalist Pagethevobjective of

obtaining a strong, overbearing Federal government. They wanted focus, fortitude andiflyedity

never to be a tourni qiuente ismmd ckismg rtilhgeh t sst a toe dG vr
decisions best representing thecal domain and maintaining the wherewithal to do so.

The question thus begs: how do we cut the line of dependency, dependency on federal bait and bargain?
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Like a fish caught on the bait, we areoftbnappi ng

perhaps then we could swim in the big pond together yet maintain our different stripes.
God Bless,

Janine Turner

May 14, 2010

Posted inConstitutional Essays by Janjieederalist No. 133 Comments »

May 14, 2010 Federalist No. 13 Advantage of the Union in Respect to Economy in
Government, for the Independent Jounal (Hamilton) i Guest Blogger: Dr. Will
Morrisey, William and Patricia LaMothe Chair in the United States Constitution at
Hillsdale College

Friday, May 14th, 2010
Federalist13: Why Union?
Always, Americans face two questions: the questiomegime the question of thenodern state.

By fAregi meodo | wherdes; by whatenesoringtitutiorgsthe: rulers rule; and
whatway of liferulers and ruled will leadThese three dimensions of the regime intertwilhefor
example, ayrrant rules, he will require such institutions as a large standing army controlled exclusively
by himself forinternal policing as well as for conquest, a judiciary dependent on his will alone, and a
legislature without independent poweltga tyrant rues, the way of life will encourage a moral
atmosphere of mutual distrust and geibtective secrecy among neighbors, habits of fear punctuated by
moments of terror.

If the people rulethe same thing might happemhe popular majoritynight tyrannize as well
a® maybe worsethdha ~ ma | o r iHenge rep@iblicanisra or éepresentative government, a
republic ofextensiveerritory and population wherein no one faction may obtain a ruling majority.

The first fourteen numbsrofThe Federalisaddress the crucial question of regédnehether a
people can truly govern themselves +igrannically, by reflection and choice, not accident and force.
But they equally address the question of statism.

Modern political philsopherd in England, such men as Francis Bacon and Thomas Hbbbes
sharply criticizedeudalism A feudal society structures itself politically rather like a cinnamon roll:
ruling authority organizes itself into swirls and mor8eés aristocrat here, a citlyere, with a king
mixed in and a network of churches and common law courts throughout, each with more or less
independent sources of power, sometimes overlapping one another but none simply superior to the
others.
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Thestatistsdid away with his. Statesmen organize states along the lines of a wagon wheel, with
a central hub of authority and spokes radiating out to the bofdeng these institutional spokes reside
administrators or bureaucrats, beholden to the center for their appoinandrsalaries, exerting control
over the population, now reconceived asrihgonorganized into theationstate. From the center of
the state commands and force flow out; to the center, recruits and revenues flow in, far more efficiently
than under théeudal order.Wherever a state appeared, neighboring political communities more or less
needed to imitate it, lest the wheel roll over them.

For Bacon and Hobbes and their royal sponsors, the best regime for the modern state was
monarchy, giving unity of command to the powerful statdaving felt the pincers of monarchic statism,
the Founders disagreed, with muskets.

But the defense of the natural rights enunciated in the Declaration of Independence via
institutions of political Iberty required the strength and unity that only a modern state could provide.
Only a state could muster the economic and military strength to defend itself against the surrounding
European empires, with their contempt for republicanism.

Publius therefore puts the matterfetieral uniorfront and center in his introductory essays.
The Founders propose to solve the problem of republicaig@edfrnment in a dangerous world of
centralized, monarchist, imperial states by gathering military poinea national government under
popular control, with carefully enumerated, balanced, separated powers while leaving most domestic
authority firmly in the hands of the governments of the several smaller states, where citizens can more
readily govern theselve® states equally represented in one house of the national legislature.

In the thirteentl~ederalist Publius warns againdisu ni on by appealing to .
economy.Were we to divide into separate confederacies, the two &g tlew governments would
nonetheless rule extensive territories, larger than those of the Britishlise=ad of one federal
government we would have at least two, with unnecessary duplication of ruling institutions and
commensurately heavier expenpes capita.If jealousies arose between these confederacies,
commercial tariffs and larger militaries would further degrade prospeMibyth America would look
more and more like the Europe from which Americans had declared their indepentienicesenvho
look askance at a national government, Publius replies, one such thing is better than two ®pthree.
undertake to founthitreens uch sovereignties would involve Ame
and too replete with danger to have many advbce s . 0

But can one governmeahteven a carefully limited governméntruly govern one such large
territory? Publius answers this question in his fourteenth essay, concluding his introduction to the new
Constitution.

Will Morrisey holds the Willam and Patricia LaMothe Chair in the United States Constitution at
Hillsdale College.His most recent books a&elfGovernment, The American Theme: Presidents of the
Founding and Civil WarThe Dilemma of Progressivism: How Roosevelt, Taft, and Wilssh&ped

the American Regime of S&bvernmentandRegime Change: What It Is, Why It Matters.
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Howdy from Texas. | hope you had a nice weekend. | started reading a wonderful book this weekend,
which | have found to be a mgrk&0. colmpainsg oanti telc
Phil adel phia, 0o by Catherine Drinker Bowen. Chec

| thank Professor W.B. Allen for his thougttovoking essay today. | really appreciate his time and

talents. | thank you, Professor Allen. And | thank all of who are joining us! Please spread the word

about our important mission here and read it with you children and/or family members or friends. Please
al so spread the word about our contest for Kkids
despeaite need to be educated about our founding principals. It is up to us to teach them. Check out
tonightdés behind the scene video. 't i s my daug

Tonightdéds reading once againersteamazpobogl!l Cobsil
It is obvious from the Constitution that they did not want any resemblance of class warfare or
ANobility. o The art of a Republic was the perfe
striking point regarithg the complaints that there was no precedent for a Republic. Was there a

precedent for the Declaration of Independence, that courageous and biting document that sparked and
validated the Revolutionary War? Was there a precedent for the Revolutionary War?

Regarding relevancy today, how many modern day citizens really know that we are a Republic? Do our
children know that we are a Republic? Do they understand and value our freedoms, rights and free
enterprise? I n one of Calihkhtoattatistic that kEfound todos adaamyng., s h
A Rasmussen poll in 2009 stated that 13% of people over 40 years of age believed that socialism was
better than capitalism, yet in the group of people under the age of 40, 33% believed socialism was better
than capitalism. | find this statistic to be very alarming! Imagine what the statistics would be today?

Thomas Jefferson words send us a timely warning

of civilization, it expects what neverwasamee ver wi |l | be. 0

James Madi son states in Federalist No. 14, AThe
citizens, the mingled blood which they have shed in defense of their sacred rights, consecrate their
union, and excite horror atthe ideatoh ei r becoming aliens, rivals, ¢

May our kindred blood unite in preserving our truly magnificent country and may we focus on both the
founding principles that shaped our country and the goodness of the people that made it be. May we set


http://constitutingamerica.org/blog/?p=415

the precedat for rekindling the flame of awareness about the brilliant framework of our country and its
relevancy today.

God Bless!

Janine Turner
May 17, 2010

Posted inConstitutional Essays by Janjieederalist No. 141 Comment »
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Tuesdg, May 18th, 2010
Federalist #14

First, a big thank you to Dr. Allen for his insightful commems. usual, Dr. Allen does much more
than simply explain to us what is in the reading, he takes us several steps further.

And thank you to all of you who conmented today.Especially to Kay for her heartfelt story about the
airport encounter, and the glimpse into the soul of our Union.

Wow! | loved Federalist #14There are so many beautiful passages about unity in our céufitry h e
kindred blood which flowsn the veins of American citizens, the mingled blood which they have shed in
defense of their sacred rights, consecrate their Union, and excite horror at the idea of their becoming
aliens, rivals, enemies. 0 Whi | gardttolthe opkiore of foonarn p e
times and other nations, they have not suffered a blind veneration for antiquity, for custom, or for

names, to overrule the suggestions of their own good sense, the knowledge of their own situation, and
the lessons of theivon e x p e r Bukthme dteanéhiat most caught my attention was the discussion of
the difference between a republic andieanocracy. | was struck by the fact that many of the

communication and travel constraints our founding fathers operated under haverbeeed in present

day by technology, and by the fact that technol
something our founding fathers would not see as an improvement.

The difference between a republic and a democracy is so impamargp little understoodn

Federalist 14 and elsewhere, Publius devotes a good amount of time explaining the difference between
these two forms of government, and detailing the weaknesses of a democracy as opposed to a republic.
In our founding fathe®s t i me, a democracy within a | arge gec
fidistance from the central point which will just permit the most remote citizens to assemble as often as
their public functions demand, and will include no greater number tiaa join in those functionsén

Federalist 14 Madison points out that the geographic size makes the United States much more suited to &
republic than a democracy.

Today, technology has erased the constraint imposed by geographic size, and ousariwmg us
towards democracy. Television shows such as American Idol where millions of people cast ballots;
online polls where instant readouts of the publ
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Twitter, Facebook: all put more powerthanevan t he col |l ecti ve publicds
opinions on any matter.

But the weakness of pure democracy is the same, whether it is a small geographic area where the people
are physically coming together to vote on every issue affecting themmether it is millions sitting at
computers, in front of their tel AsvHamillomstatkesin or t e
F e d e r a [Thesepublicah prindiple demands that the deliberate sense of the community should
govern the condu®f those to whom they intrust the management of their affairs; but it does not require

an unqualified complaisance to every sudden breeze of passion, or to every transient impulse which the
people may receive from the arts of men, who flatter theirgrejc e s t o betray their

I n Federalist 10 the weakness oFronpthisrviewoitkemocr acy
subject it may be concluded that a pure democracy, by which | mean a society consisting of a small
number of citizens, who assble and administer the government in person, can admit of no cure for the
mischiefs of faction. A common passion or interest will, in almost every case, be felt by a majority of the
whole; a communication and concert result from the form of governmeifit &sd there is nothing to

check the inducements to sacrifice the weaker party or an obnoxious indivduaak it is that such
democracies have ever been spectacles of turbulence and contention; have ever been found
incompatible with personal security the rights of property; and have in general been as short in their
lives as they have been violent in their dealligeoretic politicians, who have patronized this species of
government, have erroneously supposed that by reducing mankind to a perédity @aytheir political

rights, they would, at the same time, be perfectly equalized and assimilated in their possessions, their
opinions, and their passions

As the culture draws us toward democracy, and with the geographic constraints on demoaraeg rem
by technology, it is more important than ever that we understand the systemic flaws of this type of
governance.

Our elected officials must be firmly grounded in the meaning of the republic, and their role in balancing
competing interests and factiorid/e must understand the fundamental reasoning and principles that
drew our founding fathers to govern through a republic, and the Federalist Papers are vital for that
understanding.

| am so grateful for all who are adding to émowledge baseach dayand journeying with us through
these readingsThank you!!

Good night and God Bless!
Cathy Gillespie

Posted inConstitutional Essays by CatlFederalist No. 141 Comment »
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May 17, 2010f Federalist No. 14i Objections to the Proposed Constitution From
Extent of Territory Answered, From the New York Packet (Madison)i Guest Blogger:
W. B. Allen, Dean and Professor Emeritus, Michigan State University

Sunday, May 16th, 2010

In the fourteenth essay Publius argues that America has discovered the merit of making the mechanical
principle of representation the basis of unmixed and extensive republisss Tiot only an extended

republic, but it is a republic in which we do not have to make a special place for the rich and the poor.
We will not reserve one legislative house for the rich, another house for the poor. We will not create
formal classes in g@rnment, and the government will not depend on class distinctions.

It may not have been observed that the tenth es
a consequence in the operations of politics. There will be commerce, and sitigierdgresentation

al so. There wildl be the fimultiplicity of intere
must affect more people. The consequence of that fact for the ancient distinction between the rich and
the poor is a signifiaat diminution in the numbers of the poor. The logic and dynamic of the extended
commercial republic is precisely to squeeze rich and poor towards the middle.

The real impact of this constitutional design is to get rid of the struggle between the ribke poodrt

The great American middle class is an historical oddity that has come to characterize all the modern
world impacted by the industrial revolution and the principles of modern republicanism. This growing
middle class is the basis of the unmixed ¢itunson, a constitution founded on the middle class that
turned al most into the only Aclass. o0 One of the
essay, which is reflected as well in the fourteenth essay, is that it anticipates thenthnesatury

debate about class and political life. Publius responded in advance, in effect, to the arguments of Marx
and others, insisting that the United States need not have the rich overcome the poor or the poor
overcome the rich. It could rather offesocial, economic, and political dynamic through which in fact

those distinctions disappear in terms of their political significance.

Grant we must that what are called the supdr do exist, as do the tabloid sheets that celebrate. But we

do not viewthe rich, or even the supdch as a class. Which is the reason that they can be just about
anyone, from extraordinarily gifted athletes to people of very old money and families. They are isolated;
they are individuals. They are not a class. In fact the thing that distinguishes them today is their

money. Otherwise they seem much like everybody else, and sometimes less. What matters is that this
happened not by accident; it happened by a cons
suppat on the strength of a very large middle class.

The claim, therefore, in the fourth paragraph of the fourteenth essay, that we have an umixed and
extensive republic, goes to the very heart of the Antifederalist challenges to the Constitution and leads
PuMius to inquire in the paragraphs following, what are the limits of a democracy? and how are we
supposed to calculate this? The question must be asked because we know that general arguments must
be tested by practical limits. We cannot assume that thergdimits to representation as an approach,
especially if we take seriously the task of ndha
at least be kept to such a level that they are subject to being thus harmonized.
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Publius provides a calation in the fifth paragraph and those following. It is interesting because of

what it says about 1787 technology and what it implies about the future. First, he describes the limits of
democracy as a dynamic f unct habdistancdiftom e cerdral pomta | I
which will just permit the most remote citizens

The natural limit is the distance determined by public functidiee natural limit of a republic is that
distancerom the center, which will barely allow the representatives of the people to meet as often as
may be necessary for the administration of public affairs. Can it be said the limits of the United States
exceed this distance? ofetollectinatthé Atlantictcoadt is theslengedt sidey t
of the Union, that during the term of thirteen years, the representatives of the States have been almost
continually assembled. 0

To say that members of the Condmileegdd iionn &£ omigtr e
for although the Congress was almost constantly in session, one of the chief complaints about it was the
notoriously poor attendance of delegates.

Publius then conducts a lesson in public geography, leading him to con@titieetability to travel

from any point, within a certain period of time (two weeks in 1787), to reach capital and conduct
business, sets the allowable size of the system. This is a fairly mechanical definition, and it can be
misleading. Not only does i respond to the matter of harmonizing and assimilating, but it deflects
attention from the ultimate basis of Publiusoés
Publius appeals to ties of affeicthiongtempiuseé adn

In other words, Publius reminds us that we started with a Union, not with a theory on the strength of
which we generated a Union. A theory may tell us that the Union is not too big for its britches, but that
does not imply its indefinite égnsion. The condition for extending the Union is the continual existence

of the Union. But that, in turn, would depend upon people accepting its principles, and first and foremost
those principles enunciated in the Declaration of Independence.

Thus, two hings operate simultaneously: first, the notion of the mechanical theory, the distance limit

and, second, the moral limits, the moral distance. To the extent that we accomplish Union on the scale of
the moral distance, it becomes possible by the mechdhealy to justify extending the reach of the

Union, and not one bit farther.

W. B. Allen isDean and Professor Emeritus of Michigan State University
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Have you been watching J & iheyaesdastastickLhst mgdt Juliditee S c e n
Turner, Constituting America Youth Director, talked about the We The People 9.17 Contest, and how
important it is that young people understand the Constitution and founding principles of our country!
Check out thee fun, short videoswhere else can you see pets reading the Federalist Papers, or meet
Longhorns with names | i keYoRiedvdl usteieo ns oonre Aneearuitc a
| andscapes, and i f you <cl i ck oersingthe&tarrSpagged one,
Banner!

Thank you to Professor Allison Hayward of George Mason Univerdtr thorough explanation, and

tein to Europeds present day t r ohlbabklyauslsotoathwhe Fe d
posted todaylfyou ar e reading, and havenot written your
conversation! We need your voice and view!

| echo Professor Haywardodés observation that Han
Madi sonds optiniMadicsenstayFgeesrnt ®&Ilridat No . 14 mad
be a citizen of the United States of AmericBederalist No. 15 reminds us that our country soared to
greatness, strength and respect from humble beginnings. In 1788 the prospeceoivésluery real.
Hamilton does a brilliant job describing the en
nati onal Hackrof réspeet tn the wodd, debt, no troops, declining commerce and land

values, lack of private creditthe list goes on and o.he country was at a low point.

But out of this low point, rose our great Natiorebuilt upon the framework of the United States
Constitution. n f act, i f al l had been going \wdaly | i n th
balanced republic that emerged might never have been born.

That is the | esson | take from Federalist -No. 1
chair and my good friend, Janine Turner, who is an inspiration toJargne often sgs about how

tough times etch our character and shape us into who God wants usTteelteugh times in
Hamiltonds day produced the United States Const

Our country is again going through toughtimdd.a mi | t on6s wor ds t hScoudghout
easily be describing our present day circumstances. But look what these tough times have already
wrought: a renewed passion and engagement of the citizens of the United StEtesé is an energy

and thirst for knowledge taking hold across tlountry that | have not felt before in the 25 years in

which | have been involved in politics.

Where will this lead? What lies aheadi?hen we Americans join together, with our spirit of enterprise,
ingenuity and passion, only good things willresuleWar e once again on the 0
Hamilton speaks of, but | predict we will not plunge into the abirsstead, we will emerge stronger,
fortified, with a renewed, patriotds zeal and c

| look forward to the readings that lie ahead, sharing with you and others, and putting what | am learning
to usel!

Good night and God bless!
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Relevancy today. It is very clear in Federalist Paper No. 15 that cohesion between the states was
necessary in order to preserve our union in a viable way.

Our guest scholar, Professor Allison Hayward, (I thank you Professor Hayward favgoderful
essay!) specul ates about the future of todayds
its constituent nations will be unwilling to yield the necessary sovereignty to create a sufficient federal
government . o

The potential failee of the European countries to render themselves to a singular government speaks
volumes about why the United States was able to succeed. Americans had the foresight and the fortitude
to unite after the Revolution, rendering brilliant results. Thus, tivaakes birthed the United States of
America, one the success of the Revolutionary war, the other the success of the United States
Constitution.

Homage must be paid to our Constitutional forefathers who tirelessly, tenaciously and methodically
gave theiritme and talents to achieve the three pertinent steps: the Constitutional Convention, the
rendering of the Constitution and the eventual ratification. This was no easy feat, yet it proved to be our
rallying point and the launching pad for realizing the po&t of our countrymen and the wealth of the

land.

Yet, today, we must question if the confines of our great Constitution have been stretched beyond what
our forefathers intended. A federal government to persevere and preserve is very different thiah a fed
government to control and contrive.

Here are some of Al exander Hami |l tonds words t ha

Al have unfolded to you a complication of dange
that sacred knot, whiichinds the people of America together, to be severed or dissolved by ambition or

by avarice, by jealousy or by misrepresentation
AWe may indeed, with propriety, be said to have

There is scarcely grthing that can wound the pride, or degrade the character, of an independent people,
which we do not experience. o0

AiDo we owe debt to foreigners, and to our own ¢
preservation of our political existere ? 0

Ails public credit an indispensable resource in


http://constitutingamerica.org/blog/?cat=29
http://constitutingamerica.org/blog/?cat=24
http://constitutingamerica.org/blog/?p=425#respond
http://constitutingamerica.org/blog/?p=427

fBecause the passions of men wil/| not conform t
AThe rulers of the respecti ve |Ingkttdceitrosnpt, Wlhet her
undertake to judge of the propriety of the measures themselves. They will consider the conformity of the
thing proposed or required to their immediate interests or aims; the momentary conveniences or
inconveniences thatwouldlt t end i ts adoption. o

Are we not experiencing all of the above today?

God Bless,

Janine Turner
May 18, 2010

Posted inConstitutional Essays hjaning Federalist No. 151 Comment »

May 181 Federalist No. 15 The Insufficiency of the Present Confederation to
Preserve the Union, For the Independent Journal (Hamilton) GuestBlogger:
Professor Allison Hayward, George Mason School of Law and fellow with the Center
for Competitive Politics

Tuesday, May 18th, 2010

Federalist #15

Al exander Hamiltonds Federalist 15 is a gl oomy
Mad son ended No. 14 praising the noble course s
15 is |like a splash of cold water, reminding ci

And the troubles are many. Thuatetothetask.Tliesentar esen't
government cannot govern, and thus cannot honor its debts, defend its territory, engage in diplomacy, or
unite its constituent state governments.

And therin lies the rub, not just for Hamilton and the founders, but for gemerafterward. How

should the central national government relate to the states? The states are the unit of government
charged with the ratification of the constitut]i
states will not survive, not in tldangerous world of the late 18th century. The central government

needs sufficient power to govern the nation as one unit, when solidarity is required. Recalcitrant states
must be brought to heel to honor their obligations. That meant, in contrast tdithe &r
Confederation, extending the federal government
individuals, not just intangible state governments.

This is a big step. Hamiltonds chall eenge is to
governments. He can then position the national government as a solution to that problem, rather than as
a tyrant to be feared itself. But among his readers are also the political leaders within New York, so he
must argue car ef ubdopvince HieNew ¥orkdendera thdy aemdptd feanfgr t
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irresponsibility in their own state government.
enough that other states will take advantage of a weak central government to pursue short tasn agend
to the ultimate detriment of all.

As we know, debate over the size and scope of the federal government persisted after the ratification,
even to this day. From our vantage point, it may seem odd to entertain the notion that the central
government coulthe too weak. Federal statutes and regulations reach deeply into American society, and
into areas of governance traditionally left to state and local governments, such as criminal law,

education and corporate governance. But in 1787, the prospect thatitine States could become a
nfailedo state was real. However one feels abou
remind us that Aordered | ibertyodo requires some

Federalist 15 makes interesting readingghtiof the financial crisis in Europe. Although the EU has an
executive, the power of the central government is fragile and nothing like that established by the
Constitution. Is the European Union sufficiently powerful to bring fiscal order to its camtitations?

Or will the lack of fiscal discipline in Greece, to name but one member, pull the EU down, destroy the
Euro, and provoke domestic crisis throughout Europe? Can Europe impose a federal solution? | suspect
that the EU may fail, because its catgnt nations will be unwilling to yield the necessary sovereignty

to create a sufficient federal government.

Professor Allison Hayward teaches election laabrge Mason &ool of Lawand is also a fellow
with theCenter for Competitive Politics
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A big thank you to our guest blogger Marc Lampkin! Marc, thank you for guiding us today!

| so appreciate all of you who take the titn&comment.You often see nuggets of wisdom in these
papers that | have glossed over on my first reading, and your posts send me scrambling back to find the
phrases you elaborate on.

Two phrasegumped out at mepon myfirst reading of Federalist 16 augh, and they are the same
mentioned by Nickie and Carolyn:

An experiment of this nature would always be hazardous in the face of a constitution in any degree
competent to its own defense, afié people enlightened enough to distinguish between a legal

exercise and an illegal usurpation of authorityrhe success of it would require not merely a factious
majority in the legislature, but the concurrence of the courts of justice and of the body of the people. If
the judges were not embarked in a conspinaitii the legislature, they would pronounce the resolutions

of such a majority to be contrary to the supreme law of the land, unconstitutional, and void. If the people
were not tainted with the spirit of their State representatives, #dsetye natural gardians of the

Constitution, would throw their weight into the national scale and give it a decided preponderancy in



http://www.law.gmu.edu/faculty/directory/fulltime/hayward_allison
http://www.campaignfreedom.org/
http://constitutingamerica.org/blog/?p=439

the contest. Attempts of this kind would not often be made with levity or rashness, because they could
seldom be made without danger to #ughors, unless in cases of a tyrannical exercise of the federal
authority.

AA people omlatghta¢ngd,avso di ans of the Constitutic

AWe the people, 0 are the natur al guardi ans of t
Constitutioo, it i s AWe the peopl é, wewhoehawvwe fikal nNgh
understand what we had, and have, we will certainly not know what we have lost, and areAlnding.

our children will understand even less than us. We must not ongghami ourselves, but enlighten our
children, so the torch of freedom may be passed to the next generation of AmeN@ansc h  Jani ne
Behind The Scenes Videos starting today, as she teaches her daughter about the Constitution in a severe
part series!Janine Turner Short Film Part 1 Constituting America

| am both amazed, and a bit embarrassed to admit how much | am learning through this exercise. |

graduated from Texas A&M University withaB.A.n pol i ti cal science, yet
up the Federalist in colleg& his reading is my first time through these prescient pap&oight, |
feel empowered that | am becoming fdenl i-@iwe etnled ,

p_ e o pil tebe the guardians of the Constitutiomhe more | learn, the better | can guardAthd the
more | can teach my children! On to Federalist No. 17!

Good night and God Bless,
Your fellow guaridan of the Constitution,
Cathy Gillespie

Posted inConstitutional Essays by Catifyederalist No. 162 Comments »
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|l want to |l et you know that I have begun a shor
Vi deos. 0 T b Chegklit but. The linkPis.an the website on the home page or the link to the
YouTube version is on the Constituting America
edit them on my computer nightiywith the help of my daughter, of coersThe goal of these videos is

to enlighten American <citizens about our great
the People 9.17 Contesto so, spread the word!
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Here we are at Federalist Paper No. 1@lant to thank Marc S. Lampkin fgoining us again today.
We are so lucky to have your scholarly insights, Mr. Lampkin!

Al exander Hamiltonds quote, AWhen the sword is
moder ation, 0 speaks vol umes . nHied; isaduabdfpassiodate i t i
di scord with Aaron Burr. Secondly, | candt hel p
in Arizona. The more | read, absorb and learn about our United States Constitution, the more | start

seeingallaspest of our current pol it i c dtheireasoning, eirment t
frameworki whi ch, of <course, is the whole point of o
AWhen the sword is once drawn, the passions of
more and more sense to me when | witness, with t
Stateso, Arizona and California. I't was experie

throughout our history and it is happening toddyf a c t i bwe.aré exjgéhescing as a country is a
sample of what would have happened if we had not ratified our Constitution. There would have been no
way to keep the peace and find a unity in vision and mutuality of purpose.

Thus, my current assessment is thatciieesiveness of a Federal government served and should

continue to serve its purpose in certain aiease of those areas is the defense and protection of her
states.

Thus, the question begs the answer . Vehsyateskasnot
Yes, states have rights, and yes, the Federal g
intentions but in this instance regarding defense, the federal government should have stepped up to the
plate. Arizona has been left to fend farself and is getting abuse from all angles.

Consequentially, we are witnessing state againstistteusations, misinterpretationgaction. Will
California boycott her alldhtg? Wil Il Arizona turn

AWhen the swordpassioonrse aff awean alheerve no bound
Let us experience the freedom, uniqueness and independence as individual states yet, the unity of
brotherhood as a country. Once the sword is drawn where will the passions end? Discourse is an
enticement. Wited we stand. Divided we fall. Has this not been the theme of these Federalist Papers?
God bless,

Janine Turner

May 19, 2010
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May 191 Federalist No. 161 The Same Subject Continued: The Insufficiency of the
Present Confederaton to Preserve the Union, From the New York Packet (Hamiltoni)
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Guest Blogger: Marc S. Lampkin, partner at Quinn Gillespie and Associates LLC and
graduate of Boston College Law School

Wednesday, May 19th, 2010
Federalist #16

In Federalist #16, Alexandétamilton continues to outline the deficiencies of the present system of
government authorized under the Articles of Confederatioh. i s Hami | t onds vi ew
confederation will lead to lawlessness and ultimately anarchy once the inabilitptoesitd own laws
becomes apparent.

This exceptionable principle may, as truly as emphatically, be styled the parent of anarchy: It has been
seen that delinquencies in the members of the Union are its natural and necessary offspring; and that

whenever thefiappen, the only constitutional remedy is force, and the immediate effect of the use of it,

civil war.

The system that was in place had two important fadgetsas a voluntary association of the states and
secondly it was in most respects a governmdiass actions were ndsnding. The fact that the

Articles of Confederation were voluntary meant that the Congress ruled with the consent of the
governed and therefore exercised their authority lawfillgwever, the fact the government could not
enforce is dictates meant that ultimately festering conflicts could result in armed conflict among the
several states as the enforcement mechanism of last rEsdittermore, due to the differences between
the size and influence of some of the states, the cerg#fgdn was particularly ill suited for America.

With no enforcement power, the confederation created asymmetric power centers encouraging large and
powerful states to see national policies for their benefit while disregarding the needs of the smaller and
less powerful statedn the unlikely circumstance wherein the Congress adopted a policy that might
benefit small states, larger states might ignore them with impuBitgh a circumstance potentially

leads to civil war.

In fact, Hamilton observes thttis asymmetric distribution of authority had other problems unrelated to

the tendency towards internal armed confliezen when faced with exogenous threats, because the

states view themselves as soverei@nmotivated primarily by their own self presationd the

national government would either not have access to the resources necessary to prevent an attack from &
foreign enemy or perhaps simply not respond to an attack if the attack was perceived as being against
one of the states rather than theorats a whole.

If there should not be a large army constantly at the disposal of the national government it would either
not be able to employ force at all, or, when this could be done, it would amount to a war between parts
of the Confederacy concernitige infractions of a league, in which the strongest combination would be
most likely to prevail, whether it consisted of those who supported or of those who resisted the general
authority. It would rarely happen that the delinquency to be redressed weuglohiined to a single

member, and if there were more than one who had neglected their duty, similarity of situation would
induce them to unite for common defense.


http://constitutingamerica.org/blog/?p=421
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On the other hand, since the Articles of Confederation do not give Congress the powantbdasess

the taxes without consent or to compel the armies necessary to stave off attacks, the weakness that the
American government presents to other nations would appear quite provoetimdton complains

that by their nature, the states as seiMgrs are not transparent entities and therefore even assessing
duties or raising armies is unduly difficulRoes a state refuse to pay up its share because of actual
shortages it is experiencing or because its support for the cause identified igdaeklus

If there were a national government like the one described in the Constitution, it would already have the
authority to defend itsefl recognizing that an attack on one part was an attack on all.

Even if the conflict from foreigners is not the resafla coordinated assault i.e. a war, foreign

governments would still be tempted to sow dissension among the states, Hamilton Asjioes; as

the states themselves are complete sovereigns, they have every incentive to evaluate foreign relations,
trade,and even aid solely in terms of its impact on them as sovereigns and not on the nation as a whole.
Ha mi | t on Itenaotenaurat deathgs what we now seem to be on the point of experiencing, if

the federal system be not speedily renovatedinamos ubst anti al form. 0o

Nevertheless, even if the states were to voluntarily provide the resources for an army, would the force be
used to intimidate would be attackers or instead to enforce through intimidation its policies among the
states themselves?

It remains to inquire how far so odious an engine of government, in its application to us, would even be
capable of answering its end. If there should not be a large army constantly at the disposal of the
national government it would either not be able to ewyjpbrce at all, or, when this could be done, it

would amount to a war between parts of the Confederacy concerning the infractions of a league, in
which the strongest combination would be most likely to prevail, whether it consisted of those who
supportedor of those who resisted the general authority.

Then this would present concerns that are even more trouble$dmer | dndét it be the c
Hamilton calls the fAdelinquencyo (meaning the f
state loit also likely among several’n addi ti on, woul dndét powerful s

ways to avoid suffering the consequences of their delinquentfissusing the military to enforce
compliance begins to look a lot like civil conflict awil war now that the states joined together in
alliances are using enforcement of national policies as a tool of enforcing their perceived advantages.

Ha mi | t o nit wauidirately Bapperiithat the delinquency to be redressed would be confined to a
single member, and if there were more than one who had neglected their duty, similarity of situation
would induce them to unite for common defense. Independent of this motive of sympathy, if a large and
influential State should happen to be the aggressiagiper, it would commonly have weight enough
with its neighbors to win over some of them as

A final critique that Hamilton makes of the Articles of Confederation stems from the notion that it
would be beneficial that states woualflirmatively approve most of the policies adopted by the national
government.While on its face, it might appear that requiring a second step in order to assure that a
given statute must go into effect would be good for liberty, Hamilton argues tred mare likely to

lead to anarchy or civil conflict.



Under the U.S. Constitution many checks and balances were already put in place, which acted in many
ways as hurdles to excessive, or passion based legislatienew Constitution by its design soutt
encourage greater deliberation leading to legislation that is more necessary and weeded out that which
was frivolous. Forcing the additional step of state approval would be needlessly limiting the flexibility

of the national government while sowing dedor conflict.

Hamilton assertdf it be possible at any rate to construct a federal government capable of regulating
the common concerns and preserving the general tranquillity, it must be founded, as to the objects
committed to its care, upon the rese of the principle contended for by the opponents of the proposed
Constitution. It must carry its agency to the persons of the citizens. It must stand in need of no
intermediate legislations; but must itself be empowered to employ the arm of the ondagasyrate to
execute its own resolutions. The majesty of the national authority must be manifested through the
medium of the courts of justice. The government of the Union, like that of each State, must be able to
address itself immediately to the hopesl fears of individuals; and to attract to its support those
passions which have the strongest influence upon the human heart. It must, in short, possess all the
means, and have aright to resort to all the methods, of executing the powers with whithuistied,

that are possessed and exercised by the government of the particularRidates.reasoning it may
perhaps be objected, that if any State should be disaffected to the authority of the Union, it could at any
time obstruct the execution of Igsvs, and bring the matter to the same issue of force, with the necessity
of which the opposite scheme is reproached.

Hamilton reveals himself to be quite alarmed by the potential threats posed by the Articles of
Confederation.While he may not see the &l Constitution as a panacea to all problems that the young
nation mightface, he believes that by its design, it is far better able to prevent conflict, or in the event
that conflict occurs, it would be able to see that the nation was ultimately alevive it.

Marc S. Lampkin, partner &uinn Gillespie and Associates Lli€a graduate of Boston College Law
School
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What a great di scussi on Thaekdoueo Wiliand C. Buncafferdiie r al i st
insightful comments!Dr. Morrisey, thank you for joining us today with your contributions as well!

In Federalist 17 Hamilton addresses the concerns of théedetialists by making the catfet the
nationalgoe r n ment wi | | not try to encroach wupon the

Alt i s therefore i mprobable that there shoul d e
powers with which they are connected; because the attempt to exercise thosenmukelse as

troublesome as it would be nugatory; and the possession of them, for that reason, would contribute
nothing to the dignity, to the i mportance, or t


http://www.quinngillespie.com/team/team_republican.php%20/%20lampkin
http://constitutingamerica.org/blog/?p=448

For the sake of argument, Hamilton imagines a scemdr@ye the national government might try to
overstep its bounds, and explains that Athe peo
SO extravagant an appetite.o

The founders had set up the unique and artfully constructed set of chedledaarads to keep the
federal government from extending its reach past the powers it was specifically §ivenhat
happened™ow could Hamilton have gotten it so wrongfBave been pondering this all dayhe
answer is that the system the foundersaefully constructed was tampered withis ironic that
Federalist No. 17 was rendered inaccurate by the 17th Amendment! Like any piece of delicate
machinery, once the balance is off, the results go awry.

Hamilton could also not fathom that the naibgovernment wouldesire to control the details of

peopl e Héthdughwiteveuld be too tedious a task for a government more interested in the big
picture of Acommer ce, ©Ourcoantnythad,beenfoeunded an persiibaity a n d
and the Aunequaled spirit of etwbudgpagdinste, 0 ment i
everythingg hei r countrymen had fought for, for the f
and trample their rights, so it was truly hémd Hamilton to foresee.

It is so commonplace today for the federal governrteemtvolve itself inthe minute details of daily

l i ving, that mos thalgneeofmbvernnem is fartoff what éhé founders hald e
envisioned, and the Constitution ditéds.ltiseyeopeni ng t o see the worl d t
time in history when people could not imagine or predict the scope of power the federal government has
achieved.

Only by st udyintengonst amdhe structure gpecifiegl the Constitution, can people
understand how far off the pathfofedom our country has veered. The Constitution is our road map

and our guide, and to head in the correct direction, we must consult the map.

| thank everyone for their continued partidipa!

Good night and God Bless!

Cathy Gillespie
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Where did we go wrong as a country that we let the Federal government overtstiedets® This was
obviously not the intent of our founding fathers. As explained in Federalist Paper No. 16, the
communities and local passions were to always be the stronghold against the homogeneous nature that
springs from a Federal formation.
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Obviously,Alexander Hamilton could envision great commerce and industry from such a fastidious
people as Revolutionary Americans, but how could he see the vast transformation of communication and
transportation? From his post in the 18th century, the local infagesued perspectives were dominant,

and the national sways were secondary.

He could not imagine the amazing feats in engineering that would revolutionize transportation
broadening the horizons of the people. Nor could he foresee the formidable transfomestidting
from the inventions of the telephone, radio and television. With this occurrence, the states lost their
unigueness, the people their distinctness and the federal government gainet pswéroccurred.

But was this enoughto openthedboor t he Federal government to e
powers?

What gave the Federal Government the power to encroach? Perhaps it was the Constitutional
Amendment XVIi Income Taxes. What was the incentive that enticed the people to forfeit thei
individuality and their rights? Subsidiégshe spoof eedi ng ment al ity that us.t
doo spirit.

o)}

an. Al exander Hami |l ton st
f moderation. O
AWhen the sword of taxes

The sl ippery sl ope beg
drawn, the passions of men observe nanbdus 0
Perhaps it should be,
of moderation. o

Knowledge is power. With the awareness and education of the true intention of our United States
Constitution, the Ameacan spirit will be revived and the people will recognize the power of their vote.
Our Republican form of government offers the way to rectify.

To quote Alexander Hamilton, AThere is one tran
governmentswhich alone suffices to place the matter in a clear and satisfactory light.. | mean the
ordinary administration of criminal and civil |

The criminal and civil justice belong to the states.. something to ponder.

God Bless,

Janine Turner

May 20, 200

P.S. | thank William C. Duncan for joining us today and for his insightful esshghk you, Mr.
Duncan!

Posted inConstitutional Essaysyblaning Federalist No. 172 Comments »

May 20, 2010 Federalist No. 171 The Same Subject Continued: The Insufficiency of
the Present Confederation to Preserve the Union, For the Independent Jmal
(Hamilton) 1 _Guest Blogger: William C. Duncan, director of the Marriage Law
Foundation
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One of the most significant criticisms of the proposed Constitution was that it would eviscerate the
autonomy and authority of the indiial States. As Alexander Hamilton described it, the argument was
that the Constitution fAwould tend to render to
absorb those residuary authorities, which it might be judged proper to leave vatatdsefor local
purposes. o0 While some today would not think of
because both the Framers and many of their contemporaneous critics believed that functioning States
were crucial to ordered liberty. Thus, f@enstitution provided that of all the appropriate objects of
government authority, only a small and specifically identified set would be delegated to the national
governmentby the States

So, in Federalist 17, Alexander Hamilton could respond to thieism by arguing that the threat

actually goes the other way (that the States might interfere with the proper ends of the national
government). He supported his arguments for the likely predominance of State power by noting that: (1)
the enumerated poweo$ the national government (commerce, finance, negotiations, war) will likely be
very alluring targets for people driven by ambi
regulated by States, (2) meddling in local concerns would likely ceeategh trouble for the national
government as to make doing so undesirable to national officials, (3) the people of the States would not
likely stand for the usurpation and they are the constitutions of the national government.

In support of this last poit , Hamilton notes that it accords wi
human nature, that its affections are commonly weak in proportion to the distance or diffusiveness of the
object. o0 Thus, fAa man i s mor e rhaddttahes heiggdbourhoodhi s f
than to the community at | argedo so fithe peopl e
their local governments, than towards the government of the union, unless the force of that principle
should be destroydddly a much better administration of the
advantage of being responsible for matters fAof
mmedi ate and visible guardi ans tpdealingbnyevithand pr o

Aimore gener al i nterestso that are Al ess i mmedi a
il ess |likely to inspire a habitual sense of obl
States fiwpbssgenerlaé¢!l yonfi dence and good will 0
to oppose all encroachments of the national gov
Hamiltonds analysis is persuasive but might see

government increasgty dominates not only the objects of proper governmental authority but areas of

life the Framers would not have contemplated government would regulate. Nevertheless, Hamilton does
hint at a motivation for this dramatic incursion of the national governriénts he notes that
hypothetically fAmere wantonness, and lust for d
interfere in State prerogatives. He believed, however, that the political process would turn back any such
incursions since the Stategj t h t he support of their citizens,
extravagant an appetite.o

Why has this check not been more effective? Perhaps it would have been if the sole threat to the notion
of a national government of limited powers was thes@eal ambition of national leaders and others

who might have a financial stake in government functioning. A more menacing challenge, however, was
developing in Europe at the time of the Framing but which had not taken root in the fledgling United



States. Tis was the emergence of ideology and its attendant schemes for improving not only the
administration of traditional government functions but rather human nature itself. The scope of such an
ambition obviously would not be confined to interstate commerderdernational relations but would

also contemplate the objects of State governments like criminal and civil justice. In this project, the
States have too often been complicit in order to secure largesse from the national government. Then, as
the provine of the power of the national government expanded, the subjects which might tempt
ambitious individuals and financial speculators multiplied and created interest groups with a strong
incentive to continue national involvement in traditional State concerns

The best hope to change this state of affairs is a return to the modest scope of national power and the
reemergence of robust State authority.

Mr. Duncan is director of the Marriage Law Foundatiam¥§wmarriagelawfoundation.org He
formerly served as acting director of the Marr.i
Columbus School of Law and as executive director of the Marriage and Family Law Research Grant at
J. Reuben Clark Law Sebl, Brigham Young University, where he was also a visiting professor.
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Another week of 90 in 90: History Holds the Key to the Future draws to a Cl¢seik you to Andrew
Langer for your participation as a Guest Constitutional Blogger! And thank you tmaeemho is
posting such well thought out and researched comments.

In Federalist 18, the founding fathers are telling ushistbry, indeed does holthe Key To the
Future, as the name of this blog indicates.

Not even a fourth of the way through theRB&deralist Papers, and we have all been amazed at the
foresight of the founding fathersThey seem to have an uncanny ability to see the futWe.know

they did not have a crystal ball or special powers, so what was their secret? The answdéieig Wexet
extremely well read students of history, philosophy, and human nafrey took the time to think;

they actually thought about the future, and used their knowledge to predict outcomes if certain paths
were chosen.

Today, we live in an instantgification society. If a problem is not immediately upon us, it is not dealt
with. If a problem looms twenty years away, we do not want to addreGsiitfounding fathers had a
much longer vision looking ahead, and looking back.

The depth of knowledgef the founders about ancient civilizations, and the lessons drawn from them is
fascinatingAs Jul i ette, Janinebés daughter observed, t

The founders took the time to study these ancient civilizations saoldy draw the important lessons
fromthem:t he necessity of a c¢closer union so the str
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weak government, when not at war, is ever agitated by internal dissentions, so these never fail to bring
onfreshcalamii es from abroad, 6 that a stronger uni on

Somewhere along the way our society has lost respect for hiftepple want to alter it, to make it fit

their world view. In arrogance we believe we are immune from the mistakes of theypdstad on 6t t a

the time to analyze events or draw lessons from them.

Il n todayds comment s, iRtodchangeahis eultumenof disregpextrfarandt poi n

ignorance of historyywe need to take actiohHe encouragedusfof i nd s o me tlhatst or i c a
t
u

youdbre passionate about, do the research, and
weekds meetings, so there are plenty of opport
Exercises like this should stimulate ustmne action; if we finish this FP exercise and go back to living
our | ives as we did before, then weodve gained K
more i mportantly, to help others do the same. 0

Ron is so right!! As we read the Fedalist, our eyes open to many truths, one of which is the

importance of looking at lessons from history as we move forwsve. need to find ways to take

action, and share what we are learning with othé&/6.et her it 1 s Ronds bs,dea o
or simply forwarding a link to this blog to your personal email list, you can make a difference in
opening peopleds eyes to the founding principle
United States Constitution.

Thank you to each of ydiar all you do for our Nation!

Good night and God Bless!

Cathy Gillespie

Posted inConstitutional Essays by Cattfyederalist No. 181 Comment »
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Friday, May 21st, 2010

Today my 12yearold daughter read Federalist Paper No. I®¢oas | was driving her to ballet class

after school. As she was reading, she would sto
understanding of the culture because she has been studying Latin and Greek this year. Her first comment
was, fdeNokwneww all this and he didnét even have G

| agree with our guest Constitutional scholar, Mr. Andrew Langer, (I thank you for blessing us with you
scholarly insights again today, Mr . Langer! ) th
founding and birth of the United States Constitution is that the deliberators and creators were so well

read and prolific in their knowledge.

In the book | mentioned earlier this wedkiracle at Philadelphia it recounts how James Madison
asked Jeffersonfa@ f ew books, AWhatever may throw | ight



http://constitutingamerica.org/blog/?cat=29
http://constitutingamerica.org/blog/?cat=27
http://constitutingamerica.org/blog/?p=553#comments
http://constitutingamerica.org/blog/?p=548

of the several confederacies which have existed
instantly threw himself into the study and wrote essay after essay ingirepdor the challenge that
lay ahead.

Thus, coupled with extreme knowledge and intellect was another most needed ingredient, passion.
Carolyn Attaway quoted Churchill i n her blog to
is too late.

In this regard | actually have a spark of hope. | see and sense an awakening of the American patriotism,
passion and practicality. Americans are taking action, speaking out and yearning for truths and our
founding American principles just like all of you geat patriots who are dedicating your time to join

our A90 in 90. 0

Americans have a keen sense of right and wrong, justice and injustice. It is in our blood. We will rally
and rise to the occasion. The prevailing theme of these Federalist Papesi stimulates our cause

and fortifies us with knowledge and inspiration.

| thank you for joining us. Please continue to spread the word and please reach out to your children
and/or a child you know and teach them about the history of our great country. idrsteey to be a
beacon for Publius and our American history will prove to be the beacon for us.

God Bless,

Janine Turner
May 21, 2010

Posted inConstitutional Essays by Janjieederalist No. 189 Comments »

May 21, 2010f Federalist No. 18 The Same Subject Continued: The Insufficiency of
the Present Confederation to Preserve th&nion, For the Independent Journal
(Hamilton & Madison) 1T Guest Blogger: Andrew Langer, President of the Institute for

Liberty

Friday, May 21st, 2010

Federalist #18

What sets the founding of the American republic apart from the founding of so many matiBarth

was the depth and breadth of knowledge, research, analysis and debate that werthigasitmade
evident f r begerasb#dd swmidtst en under hind8, Malison delvasy m
deeply into the experience of the anciéneek states and the various federations, alliances, and
confederations that they had historically formdéaan era without instant electronic access to libraries

of information, the sheer amount of scholarship presented in these pieces is nothiofyagtounding.

Federalist #1&harts the shortcomings that arose within these various confederacies, presenting them as
analogs and object lessons for the tharrent struggles the fledgling republic was experiencirige
message was simpleve must larn from these mistakes, and make every effort to correct where the
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learned Greeks were deficierit.is the essence of archival scholarshiipose who do not know history
are doomed to repeat it.

Two key lessons emergé&irst and foremost, the issuelmlancing minority interests against those of a
powerful majority, and viceersa. It was only though the careful historical scholarship of the founders
that the delicate structures that we have today were céeatadidirect lines can be drawn from these
lessons to the creation of twerydifferent legislative branches, one stemming from direct democracy
(The House), the" stemming (initially) from a more genteel (but, in my estimation far more responsive
to the people) source of power (The Senatechvhitil the ratification of the f7Amendment drew its
members from the nominations of state legislatures); the electoral college (which serves to balance the
interests of rural and urban population centers); as well as the very system of dual sothexeigns
underpins the system of federalism.

The second lesson arose out of thedirgtat whatever federal union would be created, would have to

be strongThat even though federalism Aisecures to ci-
sove ei gn power 0 ( TERaem&uw.prhoempsen, S0bUSI722, 76(19%EVertheless

there would still have to be a strong and unified central power, to ensure that the nation would not only
grow and prosper, but be able to effectively defendf.itSehere is strength to be had in numbers, and

this is the essence BfPluribus Unun{Out of Many, One).

Call it happenstance, call it the coincidence of timing and talent, or call it (as | do) divine providence.
The bottom line is that at the time whthis nation needed learned minds and steady hands guiding it,
those men were to be found leadingTiteir grasp of the lessons of history (both the mistakes, and
triumphs) are evident iRederalist #18.

Andrew Langer is the President of the Institutelfiberty

Archive for the OFeder al i st No.
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Howdy from Texas! I hope fAydall o had a great we
OMi racle at Philadelphia.o It is such a great <c
t he History Channreyl 6osf, WSA?nve rlitc ai:s tfhaen tSatsot i c !

|l thank you for joining us today and | thank Pr
| hope you have a chance to check out my daily

i s on Facebook) , wwnddoamNatioda YogthhDirecrord) Weekw#e e k |

Please spread the links viarea i | and Facebook. Todayds videos e
Moyni han and President Ronald Reagan and highl:
book, fARAmeriLasat Best Hope. o
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As | read Federalist Paper No. 19 by Alexander Hamilton today | was intrigued with the following quote

regarding sixteenth century Ger many, AMI | i tary
discussions, arising from the jeakies, pride, separate views, and clashing pretensions, of sovereign
bodies, that before the diet can settle the arr

| find this phrase to be remarkably relevhgnt to
threats to our country from foreign countries,
dissension amongst our political parties and so much clashing pretensions from our Congress and
Executive Branch that our vision is being obscured ianep the fact that our enemy is in the field.

And Al exander Hamiltonds words about the | ack o
AThe small body of national troops which has be
up, bally paid, infected with local prejudices, and supported by irregular and disproportionate
contributions to the treasury. o

Are we prepared?

God Bless,

Janine Turner
May 24, 2010

Posted inConstitutional Essays by Janjieederalist No. 19No Comments »

May 24, 2010f Federalist No. 191 Cathy Gillespie

Monday, May 24th, 2010

Professor Knipprath, thank you for an essay that goes way beyond Federalist 19, addressing the natural
order of the universeYour observations not only reflect what we have seen in history, but aégongh
are seeing in our country today.

Federalist 19 continues to reveal to us that the United States system of government as outlined in the
Constitution is not just the result ofThesystem f oun
of government they designed is based on an astute observation of history, an analysis of strengths and
weaknesses of the governmental systems of many civilizations, and the improvements upon those
systems our founders devised, taking into account their deepstariting of human nature, the people

of the United States, and the resources of our great land.

Publiusd arguments for ratification are compell
up his position with example after example.

One of thedst sentences of Federalist 19 caught my eye:
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