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Thursday, April 22nd, 2010  

Howdy from Texas! What a great first day of blogging. How exciting to be having a national 

conversation about the reading of the U.S. Constitution. Donôt forget to read it with your kids at the 

dinner table, in the car, before bedtime! Perhaps they will then want to enter our, ñWe the People 9.17 

Contestò for kids. 

I want to thank David Bobb for being our first Guest Blogger. We have the link to his site at the Kirby 

Center on our site and they offer a fabulous five hour seminar about the Constitution that is broken down 

into 45 minute segments. 

I get such a thrill when I read the Constitution. Our forefathers had such vision and  such wisdom! The 

Preamble is masterful and within it lies thoughts to ponder. Some relevant phrases today are: ñpromote 

the general welfare.ò It does not say ñspecific welfare of every individual.ò We are given liberty to 

pursue our welfare as we wish. 

This leads to the second relevant phrase: ñsecure the Blessings of Liberty to ourselves and our 

Posterity.ò Well, letôs see.. the word Blessings is in there. Blessings are not from ñgovernmentò but from 

God. We then have the word, ñLiberty.ò  How does one define Liberty? I looked up the word, ñLiberty.ò 

Here are two of the definitions:  ñimmunity from arbitrary exercise of authority: political independence.ò 

Another definition is: ñfreedom of choiceò; ñliberty of opinionò; ñliberty of worship..ò If we are to take 

an inventory of our immunity form arbitrary exercise of authority and/or political independence today, 

then I think it is safe to say that these liberties are being infringed upon. How about freedom of opinion? 

It would certainly appear that the negative labeling of the Tea Party is an attempt to stifle freedom of 

opinion. How about freedom of worship?  What about the child in Massachusetts who was taken out of 

class and sent to the psychiatrist because the child drew a picture of the cross of Jesus?  Thus, in the 

Preamble, alone, I see many aspects that are both relevant and endangered. 

Article I Section 8 drew my fascination. Our founding fathers intended for the two Senators from each 

state to be chosen by the State Legislature. The Senate was to be the Stateôs house and the House of 

Representatives the Peopleôs House. This was changed, as we read today, by the XVII Amendment in 

http://constitutingamerica.org/blog/?p=35


1913  ï during the Progressive era. This was not our forefatherôs intention. One has to ask  would the 

healthcare bill have passed today if the Senate was operating within itôs original intent ï the Senate 

representing the States? Somehow, I do not think so.ĕ 

The other clause that captured my attention was in Article 1 Section 8 Clause 8: ñto promote the 

Progress of Science and useful Arts, by securing for Limited times to Authors and Inventors the 

exclusive Right to their respective Writings and Discoveries.ò I think that this security of ownership 

gave people the desire and passion to spread their wings and fly. This clause gave Americans the burst 

of inventions and creativity that made America great. Promoting progress and giving the Inventors 

exclusive rights ï in other words- giving the people their Liberty and keeping government out of their 

affairs ï led to the fulfillment of human genius. Big government, the kind we face today, stifles the spirit 

of democratic ingenuity and deflates desire. 

The list goes on and the study is broad. Yet, I am so grateful to have this opportunity to be reading, 

blogging, thinking about the U.S. Constitution with you all. I thank you for your participation. I look 

forward to hearing from you tomorrow and spread the word! 

Blessings, 

Janine Turner 

Posted in Article I of the United States Constitution, Constitutional Essays by Janine | Edit | 10 

Comments » 

April 21, 2010 Article I of the U.S. Constitution ï Cathy Gillespie 

 
Thursday, April 22nd, 2010  

What a fantastic conversation we have going on the first day of the 90 in 90 Blog! It is fascinating to 

scroll through the comments, and see how knowledgable you all are!  

We have received several emails from teachers who are assigning participation in the reading and 

blogging as either course requirements or extra credit! We welcome students, children, parents, and 

families.  And we remind all young people grades K-12 to enter our We The People 9.17 contest!  We 

need your entertaining short films, PSAôs, cool songs, thoughtful essays, and younger kids, we look 

forward to your poems and holiday cards! 

Thank you especially for making the effort to answer each otherôs questions!   Many of you have made 

suggestions for improving the Constituting America website and blog.  We take your ideas seriously, 

and appreciate you taking the time to share them. 

It is late, and I have been driving all day on a quick trip up north and back, but I wanted to share a few 

thoughts before we turn our attention to Article II in the morning!  

It is no accident that the United States Constitution begins with the words, ñWe the People.ò  It is also 

no accident that Article I sets out the structure and  legislative powers of the  U.S. Congress.  The U.S. 
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Congress, and especially the U.S. House, are the governmental bodies closest to the American 

people.   By beginning with the words ñWe the People,ò  and placing the Congress in Article I, our 

United States Constitution leads with the most important element of our government ï us, the people. 

I worked as a staff person in Congress for many years, and my former boss, Congressman Joe Barton, 

was fond of pointing out that the U.S. House of Representatives is the body of government closest to the 

people.  While Elections every two years may cause Members of Congress and their staffs to feel they 

are perpetually engaged in a never-ending campaign, the two year term of office keeps U.S. House 

members accountable to the people who elect them.  And if they stray too far from the will of their 

constituents, the voters have a frequent opportunity to express their displeasure.   It is the beauty of the 

system described in Article I that allows the people a mechanism to express their approval or 

disapproval in a timely way.  The system only works, though, when ñwe the peopleò are educated, 

engaged, and motivated to exercise our rights, especially our right to vote. 

I am looking forward to our journey through the U.S. Constitution and the Federalist Papers together! I 

am already learning a great deal from the blogs posted over the past two days.  Please spread the word 

on Facebook, Twitter, and forward our website link via email.  We want to create as large a national 

dialogue as possible about our founding principles! Thank you again for your participation.  See you 

tomorrow! 

Blessings, 

Cathy Gillespie 

Posted in Article I of the United States Constitution, Constitutional Essays by Cathy | Edit | 5 Comments 

» 

April 21, 2010 ï Article I of the U.S. Constitution ï Guest Blogger: David Bobb, 

Director and Lecturer in Political Science | Allan P. Kirby, Jr. Center for 

Constitutional Studies and Citizenship | Hillsdale College 

Wednesday, April 21st, 2010  

ñHe has erected a multitude of New Offices, and sent hither swarms of Officers to harass our people, 

and eat out their substance.ò 

This complaint, however current it might sound, was lodged not against any occupant of the White 

House.  Rather, American revolutionaries made this claim against King George III in the Declaration of 

Independence. 

Imbued with the ñSpirit of ô76,ò and given voice by a young Thomas Jefferson, early Americans also 

indicted the British King in the Declaration ñfor suspending our own Legislatures, and declaring 

themselves invested with power to legislate for us in all cases whatsoever.ò 
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The Crown had assumed all legislative, executive, and judicial powers, the colonists claimed.  Thus they 

declared that the ñprinceò (King George III) had become a ñtyrant.ò  And a tyrant ñis unfit to be the ruler 

of a free people.ò  

To understand Article I of the Constitutionðand the entirety of the ñsupreme law of the landòðyou 

have to understand the argument of the Declaration of Independence.  The Declaration indicts the King 

for aggrandizing his power at the expense of the people.  It also acts as a blueprint for limited 

government by making the bold claim that our rights come not from any government but instead from 

the Creator. 

The Constitution, then, gives structure to our libertiesðand to limited government.  Article I of the 

Constitution is the foundation of this structure. Made up of ten sections, Article I is the longest of the 

Constitutionôs seven articles.  Its length should not confuse us, however, for its meaning is clear if we 

read it carefully. 

Article I, Section 1 says that the law-making authority in the national government resides in Congress.  

Not in the Crown, and not directly with the people.  We the people should not vote directly on every 

issue, the Founding Fathers held.  That strictly democratic form of government can too easily lead to 

tyranny.  Instead, we the people will elect representatives.  This is republican rule, and conduces more to 

liberty than any other form of government.  

The national legislature is bicameral, with a House of Representatives elected directly by the people, and 

a Senate originally composed of members elected by the state legislatures.  The Seventeenth 

Amendment, adopted as part of Progressive reforms in the early 20
th
 century, required direct election of 

senators, a significant departure from the Foundersô Constitution.  Each state, the original Constitution 

specified, gets two senators (this is the only part of the Constitution today that cannot be amended).  

Article I, Section 8 gives an enumeration, or list, of the powers of Congress.  When compared to the 

anemic Articles of Confederation, which even denied Congress the power to tax, the enumerated powers 

were quite expansive.  Compared to the scope and scale of congressional authority today, the 

enumerated powers seem quaint, kind of like a powdered wig or tri-cornered hat. 

ñThatôs all we get to do?  Thatôs it?ò  One can almost hear the response of many members of Congress 

today if they were to read Article I, Section 8 of the Constitution.  Asked to cite the constitutional 

justification for the recent health care bill, for example, one member of Congress said he doesnôt ñworry 

about the Constitution on this.ò  Another member, the chairman of the House Judiciary Committee, 

claimed that the legislation was authorized by the ñgood and welfare clauseò (he was probably thinking 

of the General Welfare Clause of Article I, Section 8, Clause 1)  Still others have cited the Interstate 

Commerce Clause (I.8.3), while a number have cited the Necessary and Proper Clause (I.8.18).  

I hope that we can discuss and debate the constitutional status of the health care law as part of this blog.  

Whether youôre a Republican or Democrat, for or against the law, it seems that we should all agree that 

for a bill to legitimately become law it has to be grounded in the Constitution.  Otherwise Article I 

doesnôt mean what it says, and the foundation of our liberties is left shaky and unsure.  



Itôs lately been said that politicians should prepare for elections by abiding by one simple rule, ñItôs the 

economy, stupid.ò  The economy is important, to be sure, but I hope that in our national debate, today 

we can remember most of all that ñItôs the Constitution.ò  Weôd be stupid not to. 
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Howdy from Texas! Thanks for joining todays reading of Article II of the U.S. Constitution! I read it 

with my daughter in the car today.. well, she read it to me because I was driving! Isnôt it all fascinating? 

I LOVE studying the brilliance of our forefathers. I bet they are rather pleased that we are taking an 

interest and instilling a passion in our children and/or loved ones regarding the Constitution. Please 

remember to read it to your kids or share it with a friend or loved one! Perhaps your child or a child you 

know will want to enter our ñWe the People 9.17 Contest.ò Entries are due July 4th, 2010. 

I want to thank Andrew Langer  for his wonderful blog today! I learned so much. It is awesome to have 

such Constitutional knowledge shared with us, isnôt it? 

I was intrigued with Article II Section I, ñI do solemnly swear (or affirm) that I will faithfully execute 

the Office of the President of the United States, and will to the best of my Ability preserve, protect and 

defend the Constitution of the United States.ò What first struck me is that it states, ñpreserve, protect and 

defend the Constitution of the United States.ò  It doesnôt state, ñchange, disregard, or go-aroundò the 

Constitution of the United States. 

I was also most intrigued with the fact that it does not state, ñI will preserve, protect and defend the 

PEOPLE of the United States.ò As I pondered upon this I came to the realization that if we have no 

basis, no thesis, no principle, no foundation for our country, if we have no government of checks and 

balances, a government that is accountable to the people, then how can the government help the people. 

Without the Constitution, without a roadmap, we have cannot preserve, protect and defend the people of 

the United States. Thus, if we lose the Constitution, we lose our country, we lose the people. 

I conclude with my final observation about Article II, which is that if the President is to, ñpreserve, 

protect and defend the Constitution of the United Statesò then I should, ñpreserve, protect and defend the 

Constitution of the United States.ò I must hold it dear and near to my heart. I must read it, absorb it, 

understand it, treasure it, value it, live it. And most importantly, because we are a Republic, because we 

are a people who rule through our elected officials, then it is my duty to thoroughly ñvetò the candidate 

for whom I am voting. I must make sure that the candidate, with all his/her heart and all his/her might, in 

all sincerity will, ñpreserve, protect and defend the Constitution of the United States.ò 
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So, goodnight. I am looking forward to tomorrow! Article III.  Check out my behind the scenes video 

pod casts. They are on our Facebook. They are also going to be on our website soon. 

God Bless, 

Janine Turner 

Posted in Article II of the United States Constitution, Constitutional Essays by Janine | Edit | 3 
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Friday, April 23rd, 2010  

A big thank you to Andrew Langer for his thoughtful post today!    

As I read Article II, I am struck by the incredible wisdom and foresight of the founders.   While the 

electoral college is true to the Republic form of government they envisioned, it is more necessary today 

than ever.  With massive population centers concentrated in a few large states, if it were not for the 

electoral college, states such as New Mexico, or New Hampshire, would simply be ñfly overò territory 

in todayôs Presidential campaigns.  The electoral college system ensures that individuals running for 

President in our country visit many diverse areas and states, and that a wider group of American citizens 

have an opportunity to affect the Presidential campaigns, and election outcome. 

Section 2 is timely as well, as we may soon be seeing more Supreme Court nominations.  It is interesting 

to note the punctuation in this phrase: ñhe shall nominate, and by and with the advice and consent of the 

Senate shall appointé.ò   It is soley the Presidentôs prerogative who he nominates, but the Senate is 

empowered to give ñadvice and consent,ò on the actual appointment.  ñAdvice and consentò of the 

Senate for the Presidentôs Supreme Court nominees is a rare convergence of the three branches of 

government, and differing philosophies have prevailed over the years as to what standards the Senate 

should utilize in determining their ñadvice and consent.ò  Should the Senate evaluate the Presidentôs 

Supreme Court nominees on their judicial experience, intellect and temperment alone, or should the 

nomineeôs ideology and judicial point of view be taken into account?  The Constitution provides no 

definition of what criteria the Senate should utilize in their ñadvice and consentò duty, and different 

standards have been applied over the years.  It does seem that in recent confirmation battles, ideology 

has been a more predominant factor in the process. 

As we watch the next Supreme Court nomineeôs confirmation, whenever it occurs, we should remember 

that we are watching our foundersô vision in action. 

Thank you to everyone who has shared such thoughtful and insightful comments.  Please spread the 

word about ñ90 in 90ǌ through Facebook, Twitter, and email!  We want to grow our national 

conversational blog!  

See you tomorrow for Article 3!! 
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Blessings! 

Cathy Gillespie 

Posted in Article II of the United States Constitution, Constitutional Essays by Cathy | Edit | 1 Comment 

» 

April 22, 2010 ï Article II of the U.S. Constitution ï Guest Blogger: Andrew Langer, 

President of the Institute for Liberty 

Thursday, April 22nd, 2010  

While much attention has been focused on Congress and Article Oneôs legislative powers, the 

Constitution provides for three branches of government and Article Two  of the U.S. Constitution 

outlines powers for the executive branch i.e., the office of the President and those who serve under him. 

In addition to enumerations of the powers to nominate appointees (with the advice and consent of 

Congress), the power to make treaties (which have to be ratified by the Senate),  and his executive or 

enforcement authority Article 2 also discusses the wholly unique system of electing a president, known 

as the electoral college. 

 In this particular post, we will focus on two aspects of Article Two: the enforcement of laws passed by 

Congress, as well as the issue of the Electoral College. 

 As is clear through the structure of the Constitution itself, power flows from the people to the 

government via the legal structure called the Constitution.  In its opening statement, Article 2 reaffirms 

this concept, making it clear that power ñvestsò in an ñexecutiveò branch of governmentðmeaning that 

it administers, oversees, and ñexecutesò what is the legislative ñwillò of the people. 

 Because the system is one of checks, balances, and diffusion of power (the founders were skeptical of 

concentrated government power), powers enumerated to the federal executive are undercut by powers 

enumerated to Congress under Article 1 (and vice-versa).  The President is  Commander-in-Chief of the 

military under Article 1, but it is only Congress that can declare war.  On the other hand, while Congress 

passes laws, Article Two vests with the Executive Branch the requirement that those laws are ñfaithfully 

executedò.  In the modern executive branch many of these tasks are carried out under what is called 

ñadministrative lawò via the federal regulatory state. 

 Issues have arisen when the agencies carrying out the execution of Congressional laws appear to exceed 

their statutory mandate and often challenges arise charging that an agency has effectively undermined 

Congressô power to make the law.  While there may be an inevitable tension between the executive and 

the legislative branch in terms of the scope of their power, Article Two contemplates that the Executive 

branch engage in enforcement and execution of laws with little to no lawmaking like behavior occurring. 

 Critics charge that as Congress grows more unwilling to take proper care in writing laws that are clear 

and limited in scope, they have invited the Executive Branch to assume far more authority in the 

interpretation and execution of those laws leading to a greatly convoluted regulatory state.    However as 

the writers of the Constitution make clear the powers of the executive are to be checked by those of the 
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other two branches such that a significant deviation from the Constitution could be subject to challenge 

in Court or by Congress through its powers to tax and appropriate etc. 

 Now let us turn to the electoral college. 

 When envisioning the Republic, the founders recognized that competing interests would require that the 

demands of a majority group be weighed against the impact of those demands against the rights of 

minority groups (political or otherwise).  Thus, we are not a pure democracy, but a representative 

republicðand, the American Electoral College was born out of those notion. 

 One of the challenges to the Republic, the founders knew, would be the inherent conflict between the 

interests of rural Americans and those who lived in cities.  Different things are important to people 

living in farming communities than to those who live within urban centersðthere are different public 

policy priorities, at the very least, and possibly different sets of values and societal mores.  But in a pure 

democracy, regions with the highest populations would drive the public policy agenda, potentially 

sacrificing the interests of those in rural or desolate regions on the altar of the regions with the most 

people. 

 The founders didnôt want the selection of the President to be by ñurban center fiatò, so they devised a 

mechanism to level the playing field.  It is akin to how the World Series is played:  it isnôt decided in 

one single game, or which team scored the most runs in a series of different games.  It is broken down 

into a ñbest of sevenò contest, leveling the playing field by allowing each time numerous chances to 

score incremental victories. 

 As initially envisioned, each state gets a number of votes equal to the sum of the number of House 

members plus the number of Senators.  That way, even the states with the smallest population have a 

minimum of three votes, and are thus equalized.  Moreover, when combined, the electoral votes of these 

smaller or less populous states could challenge or overcome the electoral votes of larger and more 

populated ones.  Thus, the common interests of more rural states could be effectively aggregated, and 

their rights protected. 

 Unlike many other systems which rely on simple majorities our system ensures that the President 

actually presides over ñunitedò states and has a built in constituency that is broad and enduring.   The 

end result is the President of our nation ultimately chosen by the electoral college far more broadly 

represents the interests of the nation as a whole. 
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Howdy from Texas. I thank you for joining us on our day 3 of the ñ90 in 90 = 180 History Holds the 

Key to the Future.ò Juliette read Article III to me in the car today and I found it to be just fascinating 

how it all fits together like pieces of a puzzle. I hope you are reading the Constitution with your children 

and/or family or friend and spreading the word about our contest for kids the ñWe the People 9.17 

Contest.ò Entries are due July 4
th
! 

It is exciting that you are participating in our national conversational blog/reading. The blog entries are 

stimulating and though provoking and I thank you for your time and dedication. I also thank Lawrence 

Spiwak for his perceptive and provoking essay! 

I am in awe in regard to how the checks and balances continue to unfold. The Republic of the United 

States continues to offer the people their voice through their elected representatives even with the 

Supreme Court Justices. The people in essence nominate and confirm through the President and Senate 

that we elect. Check. The people may impeach a Supreme Court Justice through the President and 

Senate whom we elect. Check. 

Thus, the relevancy today is to be very careful whom we elect and to know our representativeôs thoughts 

and opinions about the Constitution. The Supreme Courtôs job is to uphold the Constitution yet we know 

in modern society there are differing views about the relevancy of the Constitution and it is continuously 

under attack, even if subtly. 

The other aspect of todayôs relevancy that fascinates me is in regard to the Constitutionôs diligence in 

making sure that tyranny could not raise itôs ugly head. The checks and balances came full circle today 

in reading Article III and in reading Lawrence Spiwakôs essay. Once again it is the mastery of the 

checks and balances that motivate marvel. 

The Legislative Branch legislates potential laws of the land, written indirectly through the people who 

elected the representatives. Check. The President executes the bill by signing it, fulfilled by the people 

who elected him. Check. And the Supreme Court, who is indirectly chosen by the people through their 

elected President and Senate, evaluates the law to make sure it does not violate the Constitution and/or 

the rights of the citizens or states. Check. The Legislative bill is empowered or disempowered by the 

President who may execute it or veto it. Check by President. Yet, Congress may override the President 

by voting the bill into fruition by 2/3 of the vote. Check by Congress. The Supreme Court may hold the 

new law to the light of Constitution and may either render it valid or invalid. Check by the Supreme 

Court. 

And all the while, the people are ruling through their representative Republic. The people, by voting, 

have the ultimate check. Vetting and voting seem to be the pivotal words gleaned from Article I, II and 

III. We need to check out our candidates thoroughly. Mysteries do not serve the process well. But, men 

are not angels and thus, we have the Constitution to keep us honest. 

Brilliant. 

See you tomorrow!!!! Articles 4-7. 

Have a great night. Check! 



Janine Turner 

P.S. I hope this makes sense. I am exhausted and can barely hold my eyes open! 
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What an exciting first week we have had!  Articles I, II, and III of the United States Constitution, with 

some outstanding guest bloggers: David Bobb, Andrew Langer and Lawrence Spiwak.  

A big thank you today to Lawrence Spiwak for his thoughts on Article III.  Mr. Spiwak clearly 

explained the delicate system of checks and balances working  in concert with a strong and independent 

judiciary.  I loved Mr. Spiwakôs point that the best mechanism for change in the judicial branch is to let 

the electoral process play out.  That is the best mechanism for change in any branch of the government, 

but it first requires informed, educated, engaged, and enthusiastic citizens, citizens who know the United 

States Constituion and our countryôs founding principles!  

When reading Article III, I was struck by its brevity, as compared with Articles I and II, and how much 

latitude Congress was given in establishing the Court system ï another example of checks and balances 

at work.   

I was also very interested in the Alexander Hamilton quote Bill posted from Federalist 78, so I looked it 

up and thought it worth posting in its entirety: 

ñWhoever attentively considers the different departments of power must perceive, that in a government 

which they are separated from each other, the judiciary, from the nature of its functions, will always be 

the least dangerous to the political rights of the constitution; because it will be least in a capacity to 

annoy or injure them.  The executive not only dispenses the honors, but holds the sword of the 

community.  The legislature not only commands the purse, but prescribes the rules by which the duties 

and rights of every citizen are to be regulated.  The judiciary, on the contrary, has no influence over 

either the sword or the purse, no direction either of the strength or of the wealth of the society, and can 

take no active resolution whatever. It may truly be said to have neither Force nor Will, but merely 

judgement; and must ultimately depend upon the aid of the executive arm even for the efficacy of  its 

judgments.ò 

ñNeither Force nor Will, but merely judgement.ò   I had never thought of the differing powers of the 

three branches in those terms before, but it is true ï the executive and legislative branch have many 

more enforcement mechanisms and sheer power and will at their disposal, than the judicial branch.  

Thank you for joining us this week as we explored the three branches of government in Articles I, II, 

and III of the Constitution.   The Assignment for the weekend is to read Articles IV, V, VI, and VII and 
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be ready to blog on them, on Monday!  Tuesday we will blog on the Amendments, and Wednesday we 

will blog on the the first Federalist Paper. 

Have a Blessed weekend! 

See you on Monday!! 

Cathy Gillespie 

Posted in Article III of the United States Constitution, Constitutional Essays by Cathy | Edit | 3 

Comments » 

April 23, 2010 ï Article III of the U.S. Constitution ï Guest Blogger: Lawrence J. 

Spiwak, President of the Phoenix Center for Advanced Legal and Economic Public 

Policy Studies 

Friday, April 23rd, 2010  

Article III of the Constitution provides the parameters for the third and coequal branch of the federal 

government: the Federal Judiciary.  Todayôs posting will focus on the importance of judicial 

independence as contemplated by the framers. 

In Article III Section 1, the Constitution sets up the Supreme Court and ñinferiorò courts (i.e. Federal 

district courts and federal appeals courts), and provides that federal judges shall ñhold their offices for 

good behaviorò (i.e., life terms).  Article III Section 2 then defines what type of disputes fall within the 

Federal Judiciaryôs jurisdiction.  (Article III Section 3 also sets forth the specific provisions for trying a 

case of treason, but discussion of this specialized topic is better left to a dedicated post.) 

The Founding Fathers understood that a strong and independent judiciary was an integral part of the 

brilliant system of ñchecks and balancesò they developed:  the Legislative Branch would pass a bill; the 

Executive Branch (i.e., the President) would sign the bill into law, and then the Judicial Branch would 

evaluate whether the law passed Constitutional muster.  If the courts found that a particular piece of 

legislation failed this test, then the Legislative Branch remains free to take another bite at the apple, and 

so the virtuous cycle of our Constitutional Democracy continues. 

Perhaps one of the most often asked questions by non-lawyers about the Judicial Branch is why are 

members of the Federal Judiciary appointed for life (the aforementioned ñgood behaviorò language 

mentioned above), while members of Legislative and Executive Branches have Constitutionally defined 

terms of office?  The answer is straightforward:  the Founding Fathers clearly understood that the 

judiciary must be impartial, dispassionate and, most importantly, free from political pressures that face 

the Executive and Legislative Branches.  By not having to constantly fear political reprisal, judges may 

administer the law fairly without regard to public reaction. 

But what if a member of the Judiciary is guilty of malfeasance?  Certainly, for conduct unbecoming the 

office (malpractice, corruption, etc.), the Constitution provides for an impeachment process. 
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But what if you just donôt like a judgeôs approach to a case?  Stated another way, you are convinced that 

the judge has engaged in some sort of ñjudicial activismò whereby the judge has ñmadeò law rather than 

ñinterpretedò the law.  Is this ground for impeachment?  While technically the Constitutionôs definition 

of impeachable offenses might be considered broad enough to cover ñegregiousñ  judicial activism on 

the part of a judge, a more considered view is that the elected branches exercise restraint in their use of 

this tool perhaps for no other reason than that ñjudicial activismò often lies in the eyes of the beholder.  

(See, for example, President Obamaôs recent public chastisement of the Supreme Court for its Opinion 

in Citizenôs United before the full Congress at this yearôs State of the Union Address.) 

Instead, the appropriate mechanism for change in the Judicial Branch is to let the electoral process play 

out (which, by definition, reflects the will of the people) and allow these elected officials to appoint and 

confirm new judges as vacancies open.  As former Chief Justice William Rehnquist recognized before 

he died: 

In this way, our Constitution has struck a balance between judicial independence and accountability, 

giving individual judges secure tenure but making the federal Judiciary subject ultimately to the popular 

will because judges are appointed and confirmed by elected officials.  It is not a perfect systemð

vacancies do not occur on regular schedules, and judges do not always decide cases the way their 

appointers might have anticipated.  But for over 200 years it has served our democracy well and ensured 

a commitment to the rule of law. 

In sum, although our legal system may not be perfect, our Founding Fathers set forth a legal framework 

that remarkably still holds up nearly 225 years later.  To this end, I leave you with a small prayer by 

Chief Justice Rehnquist: 

Let us hope that the Supreme Court and all of our courts will continue to command sufficient public 

respect to enable them to survive basic attacks on the judicial independence that has made our judicial 

system a model for much of the world. 

Wise words indeed. 

Lawrence J. Spiwak is president of the Phoenix Center for Advanced Legal and Economic Public Policy 

Studies (www.phoenix-center.org), a non-profit research organization based in Washington, DC.  He is 

a member in good standing in the bars of New York, Massachusetts and the District of Columbia.  The 

views expressed in this article do not represent the views of the Phoenix Center, its Adjunct Follows, or 

any if its individual Editorial Advisory Board Members. 
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Thank you for reading and blogging with us today in our 90 in 90 = History Holds the Key to the Future 

Program!  Tomorrow is Day 5, and will be our last day on the United States Constitution before we 

embark upon the Federalist Papers.  Please join us in blogging on the Amendments tomorrow.  If you 

have been quietly reading along, we want to hear from you!  And please continue to forward our website 

www.constitutingamerica.org  to your friends, and post on Facebook, Tweet, mention on LinkedIn ï 

help us spread the word! 

A big thank you also to Professor Knipprath for your insightful comments on Articles IV ï VII.   I hate 

to admit that I am one of those people you speak of in your first sentence, for whom Articles IV ï VII 

were terra incognita!   Yet, these are some of the most important Articles in the Constitution: the 

amendment process arguably one of the most important of all. 

With a 2/3 vote required in both houses of Congress, or 2/3 of state legislatures required to call for a 

constitional convention to propose an amendment, and then 3/4 of the State Legislatures required to 

ratify, or 3/4 of the states ratify in conventions, I marvel that the Constitution has been successfully 

amended as many times as it has.  Our founders brilliantly put mechanisms in place to ensure that the 

Constitution be difficult, but not impossible to amend.  

I noticed in the blog comments today many ideas as to what our next Constitutional amendments should 

be.  These efforts may take many years.  Various members of Congress have been working for decades 

to pass a Balanced Budget Amendment , for example.  But thanks to the foundersô wisdom and vision, 

when the next Constitutional Amendment is passed, we will be assured it has been thoroughly vetted, 

rigorously debated, and that a super majority of the Congress and States (and therefore a majority of 

Americans), will agree it is necessary. 

Thank you again for your participation, and contributions to our understanding of the United States 

Constitution.  Keep spreading the word!! 

See you in the morning! 

Cathy Gillespie 

Posted in Articles IV - VII of the United States Constitution, Constitutional Essays by Cathy | Edit | 2 

Comments » 

April 26, 2010 ï Articles IV -VII ï Janine Turner 

Monday, April 26th, 2010  

Howdy from Texas. What another great day of national conversation about our United States 

Constitution. I thank you for joining us and I hope you read Articles IV-VII with your children and/or 

friend or loved one!! 

Donôt forget to tell your children or children you know about our We the People 9.17 Contest! Entries 

due July 4th. Scholarships, travel, prizes!! 
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I thank Joerg Knipprath for his most detailed description of Articles IV-VII. What a blessing it is to have 

so many wonderful Constitutional Scholars grace us with their dedication and knowledge. 

What I found fascinating about todayôs reading has not actually been mentioned. It is in Articles VI and 

VII. In Article VI it states: 

ñThe Senators and Representatives before mentioned and the Members of the several State Legislatures, 

and all executive and judicial  Officers, both of the United States and of the several states, shall be 

bound by Oath or Affirmation, to support this Constitution; but no religious Test shall ever be required 

as a Qualification to any Office or public trust under the United States.ò 

First of all it states that EVERY government officer is bound by oath or affirmation to ñsupportò the 

Constitution. Another intriguing aspect is the part about how ñno religious test shall ever be required as 

a Qualification to any Office or public trust under the United States.ò This seems logical due to the fact 

that not only was the religious persecution from overseas still fresh in their minds, but also because free 

enterprise does not grow when stifled by laws of religion. 

However, Article VII states: 

ó..done in Convention by the Unanimous Consent of the states present the Seventeenth Day of 

September in the Year of our Lord one thousand seven hundred and eight sevenéô 

It is very obvious with the usage of the words, ñYear of our Lord,ò that our forefathers were not afraid to 

mention 

God in their thesis, documents and/or governmental realm. They were brilliant men and they knew that 

every word of the Constitution would be analyzed in the future, down to the last comma. They also 

wrote the Constitution to be an everlasting document that was to be eternally preserved, protected and 

defended. 

Thus, no love, or lack, of God could prohibit one from serving in government but that did not mean one 

was prohibited from referencing his or her God in governmental affairs. There appears to be no mention 

of separation of church and state. 

This is reiterated in a slightly different way in the first amendment: 

ñCongress shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereoféò 

But we will discuss this one tomorrow. 

I am also intrigued about how much our forefathers were concerned about treason. 

Did anyone watch the History Channelôs, ñAmerica: The Story of Usò last night?ò It was wonderful. The 

recounting of the revolutionary era reminds one that our forefathers were most sensitive to the tyrannical 

aspects of government intruding into citizensô lives and as they recounted our ñrevolutionaryò war 

tactics it reminds one that if we had, ñplayed by the rules,ò then we would have never won the war. 



Thoughts to ponderé 

More tomorrow. Blessings, 

Janine Turner 

April 26, 2010 
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Articles IV through VII of the Constitution are, even for many educated Americans, terra incognita. 

People may know about the first three articles, important as they are in defining the separation of powers 

at the national level among the three branches and in drawing basic divisions between the national 

government and the states. Despite their brevity, these often-overlooked articles play significant roles. 

When the Constitution was adopted, the framers hoped, as the Preamble declares, to form a ñmore 

perfect Union.ò  They recognized (in part out of political calculation) that a union already existed under 

the Articles of Confederation. They wanted to tweak the system enough to place it on a sounder political 

and economic footing. Part of their plan was to give more independence to a revamped United States 

government, as the first three Articles demonstrate. But, given the size of the republic and the dispersion 

of its population, the national government was expected to remain a comparatively restrained political 

player. While the suspicion over ñconsolidationò was often in the open, the enumeration of formally 

limited powers and the practice of a part-time Congress were evidence of the expected state of affairs. 

 Quite naturally, then, much was left to the constitutional domain and the political discretion of the 

states. Inter-state collaboration and cooperation were practical necessities. Half of Article IV deals with 

that fact of political life. The ñfull faith and creditò clause of Section 1 and the ñprivileges and 

immunities,ò ñextradition,ò and (now superseded) ñfugitive slaveò clauses of Section 2 are testaments to 

the Framersô concerns about potential interstate frictions that might undermine union. All but the last 

were also in the Articles of Confederation, and the same continue to be significant today. 

 One area of potential constitutional conflict in the future is whether or not a state that does not 

recognize same-sex marriage is constitutionally obligated to give full faith and credit to a same-sex 

marriage granted in another state. Currently, the federal Defense of Marriage Act protects non-

recognition of a same-sex marriage granted in another state. But that law itself may be unconstitutional 

under Article IV. Itôs a close case, though there is some judicial precedent for the position that a state 

need not recognize an act of a sister state that is repugnant to its own public policy. 

 The other half of Article IV deals with obligations of the federal government to the states. In little more 

than 100 words, Section 3 sets forth Congressôs powers to create new states and to dispose of territory 

and property of the United States. That section was the source of critical federal policies during the great 
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westward push under Manifest Destiny through which unorganized territory became organized and, 

eventually, advanced to statehood. 

 Section 4 obligates the United States to guarantee to each state a republican form of government, to 

protect each state against invasion, and to render assistance against domestic violence if asked. The state 

of Arizona may well ask whether the federal government has breached that second obligation in failing 

to protect the border against armed marauders, thereby necessitating the state to take stronger actions 

against illegal aliens. The last part of Section 4 is one explanation for why the federal military response 

to Hurricane Katrina was so ñlate.ò The federal government was constitutionally obligated to wait for a 

request from the governor for assistance, a request slow in coming. 

 Article V may be the most important part of the Constitution, as it provides the formal means of 

amendment. This was an area of laborious compromise and reflects a combination of experience with 

the Articles of Confederation and the various state constitutions, and the development of American 

constitutional theories of popular sovereignty that broke with English constitutionalism. 

 There are two methods of proposing amendments and two methods for ratification. The method used 

for all amendments to the Constitution, though not for the drafting of the Constitution itself, is to have a 

vote by 2/3 of each house of Congress. Though the matter is constitutionally not free from doubt, by 

long-accepted practice, the presidentôs signature is not needed. Many framers feared, however, that the 

Congress would not advance amendments that might curtail federal power. Hence an alternative permits 

2/3 of the states to petition Congress for a convention to propose amendments. Though this method has 

not been used, some proposals have come close. There are almost the needed number of states for a 

balanced-budget amendment, a matter that is taking on added urgency in view of trillion dollar deficits. 

 If an amendment is proposed, 3/4 of the states must approve, either by legislatures (a ñrepublicanò 

principle) or state conventions (a ñquasi-democraticò principle), as Congress directs. All but the 

amendment to repeal prohibition have gone the legislative route. These supermajority requirements were 

a compromise between the English constitutional theory (also used in early state constitutions) that 

allowed constitutional change by simple majority vote of the legislature and the unanimity requirement 

for constitutional change under the Articles of Confederation. The Constitution, the Framers concluded, 

must be amendable, but not so freely as to promote instability. Note, though, that the Constitution does 

not have the ñdemocraticò option of amendment by petition or vote of the people directly, as many states 

have. 

 Article VI contains a pillar of our federal structure, the ñsupremacy clause.ò That clause makes the 

federal Constitution, treaties, and statutes superior to conflicting state laws. The clause is an enhanced 

version of a blander clause in the Articles of Confederation. It enshrines a principle central to the revised 

structure of the Constitution, that of a sovereign United States independent of, andðwithin its delegated 

functionsðsuperior to, the states. From a political perspective, it is not an overstatement to say that, for 

better or worse, this is the most significant provision in the development of the current (im)balance that 

exists between the national government and the states. 

 Equally important, Article VI expressly binds the state courts to abide by the federal supreme law when 

there exists a conflict with state law. That provision recognizes that, since the Supreme Court is the only 

constitutionally required federal tribunal, state courts might operate as inferior federal courts. It also 



creates a judicial ñbranchò that straddles the divide between federal sovereignty and state sovereignty 

more than the political branches do. 

 Article VII provides for the process of ratification. There are many fascinating historical undercurrents 

at work in the Article. First, it encapsulates the revolutionary nature of the process that led to the 

Constitution. It must be recalled that the Articles of Confederation required that the Congress approve 

any amendment, which then also had to be approved by the legislature of each state. Also, the charge 

from the Confederation Congress to the Convention was ñfor the sole and express purposeò of reporting 

to Congress and the states proposed revisions that still had to be approved by Congress and the states, all 

in conformance with the existing structure. 

 The Framers, however, created a completely new structure to replace the Articles. In Article VII, they 

made it sufficient for initial ratification that only nine states approve. In the resolution to send a courtesy 

copy to the Confederation Congress, the Philadelphia Convention very pointedly required approval by 

the states but not the Congress. Moreover, the approval was to be by conventions in the states, not by the 

legislatures. 

 The non-unanimity requirement is significant because the Framers faced a practical problem. Rhode 

Island was so opposed to the project that they had not even sent delegates. They were, therefore, hardly 

likely to approve. Rhode Islandôs non-attendance, by the way, is one reason why the Committee of Style 

changed the Preamble of the Constitution from ñWe, the people of [then listed the states]ò to ñWe, the 

people of the United States.ò Moreover, the Articles had taken four years to approve. The concern was 

that unanimous approval would encourage a similar delay. Delay works against constitutional change, as 

the supporters of the Equal Rights Amendment found out in the 1970s. The Framers gambled that 

adoption by nine states would create its own momentum for adoption by the other four. The gamble 

worked, but it turned out to be a close-run thing. 

 The requirement for conventions was both practical, in that the anti-Constitution forces were more 

likely entrenched among the political interests in the state legislatures than among more broadly selected 

conventions. Conventions also reflected better the emerging American political theory that, while 

legislatures made ordinary laws, constitutions were expressions of shared fundamental political values 

that went to the very purpose of government. Constitutions, then, were social contracts resting on more 

direct exercise of popular sovereignty. They were, in the words of George Washington, ñexplicit and 

authentic actsò of the people. Since the entire population of a state could not be brought together to 

deliberate and vote on the Constitution, a convention selected for that purpose from the people of the 

state was the next best alternative. 

 A final oddity in Article VII is that the signatories made a rather sterile declaration of witness. In the 

Articles of Confederation, the signatories declared that they fully ratify and confirm everything said 

therein and pledged their constituentsô support. In the Constitution, the signatories merely attest that the 

ñStates presentò (i.e., no Rhode Island) unanimously approved the Conventionôs actions. A number of 

delegates had left the convention because they personally disapproved of the result, as did some of those 

who remained to sign. In this manner of attesting, there was no personal commitment of support that 

could prove politically problematic back home. It is like being a witness to a will signing. The witnesses 

merely attest that the process, such as having the testator sign the document after declaring it to be his 

will, was completed properly. The witnesses are not declaring their support for the substance of the will. 



Therefore, if the testator disinherits his family and gives everything to his golf buddies, the witnesses are 

not morally implicated. 

 In the end, it was somewhat of a political miracle that the Constitution was adopted at all. It is not a 

perfect document, and, had the people then been able to see the political reality in which it operates 

today, they might well have preferred something else. But it endures for many as a symbol of what 

should be, not only what isðthe idea of the Constitution as much as its function. 

Professor Joerg W. Knipprath 

http://www.swlaw.edu/faculty/faculty_listing/facultybio/114010 

Southwestern Law School 

Los Angeles, California 

An expert on constitutional law, Prof. Joerg W. Knipprath has been interviewed by print and broadcast 

media on a number of related topics ranging from recent U.S. Supreme Court decisions to presidential 

succession. He has written opinion pieces and articles on business and securities law as well as 

constitutional issues, and has focused his more recent research on the effect of judicial review on the 

evolution of constitutional law. He has also spoken on business law and contemporary constitutional 

issues before professional and community forums. 
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Howdy from Texas. Day 5 of the Constitution! As my daughter, Juliette said, ñTechnically itôs day 6 but 

the first day was like a ñxiiò in a book.ò I thank you for joining us today. I am having a WONDERFUL 

time and I am just rather thrilled to have this opportunity to study the United States Constitution with 

ñyôallò  ï as we say in Texas. I hope you are reading the daily readings with your children and/or loved 

one! Please tell your children about our, ñWe the People 9.17 Contest.ò Scholarships, prizes, travel!!! 

I want to thank Michael Krauss for his superb essay today on the Constitutional Amendments! I am glad 

Michael focused on the First Amendment because I am absolutely intrigued with it and I believe it is 

incredibly relevant today. 
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I have been writing on the First Amendment quite a bit lately. As I explained in my daily video podcast 

today, (I do one every day), I have always thought of the First Amendment as ñfreedom of speech.ò Of 

course, this is one of our most treasured rights. However, I am also starting to recognize the First 

Amendment as, ñfreedom of religion.ò  The beginning of the First Amendment is well known and has 

been parlayed into the (misconstrued) American mantra of ñseparation of church and state.ò  It is as 

follows, ñCongress shall make no law respecting an establishment of religion..ò However, the six words 

that follow are rarely discussed and little known, 

ñor prohibiting the free exercise thereof..ò 

ñOr prohibiting the free exercise thereof..ò Amazing. With these six words, the First Amendment states 

that it is our right as Americans to express our religion. Both of these statements stemmed from the 

religious persecution in Europe. Our European ancestors were forced to abide by a mandated religion 

and were not allowed to freely express their personal religious beliefs. 

Thus, this amendment is brilliant and paid for by the blood, sweat and tears of our ancestors. No law 

may stipulate that an American citizen must follow a certain religion. Great. But also, no American may 

be denied his/her right to exercise his/her religion ï anywhere. The First Amendment does not state, 

ñYou may express your religion  ï but only in certain places.ò 

I believe that these six words, ñor prohibit the free exercise thereofò need to be promulgated across 

America. They need to become the new American mantra. Our forefathers did not deny God, the Divine 

Providence, or our Creator a place in government then  ï nor should He be denied that place now. 

Blessings, 

Janine Turner 

4.27.10 
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Great discussion today ï loved seeing some new names blogging!   Remember to invite your friends to 

join the conversation ï and share this with your children! Encourage them to enter our We The People 

9.17 Contest ï sign up online ASAP ï entries due July 4!  Tell high school students we especially need 
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short films, PSAôs and we are asking middle schoolers and high schoolers to compose cool songs!  

Students can enter in teams of two for the songs, short films and PSAôs.  Sign up today! 

Tackling the Bill of Rights, and the Amendments in one day was a big job!   As I read through the 

Amendments, I wondered about the efforts and battles that must have gone into the passage of each.  

Reading through the Amendments is like a quick reading of the history of our country.  The 

Amendments reflect the times and current events in the eras in which they were passed.  We can be 

proud as Americans that MOST of the Amendments reflect the founding fathersô principles. (see todayôs 

and yesterdayôs blog for lively discussion on some such as the 16th and 17th which many feel do not!) 

All of the Amendments have fascinating stories that accompany their passage.  We all know of the 

stories and have seen photos of the womenôs suffrage movement, for example. That battle spanned 50 

years before Congress approved the 19th Amendment in 1919 and 3/4 of the States ratified it in 1920. 

But there is an interesting back story to the passage of the 19th Amendment that I love.  In August of 

1920 Tennessee was the final state needed to achieve ratification of the 19th Amendment. The vote in 

the Tennessee Legislature came down to a young State Representative, Harry Burn, who represented a 

district bitterly divided on the issue, and who was facing re-election that fall.  Representative Burn had 

voted previously with the Anti-Amendment forces.  The vote was tied 48-48, and Harry was expected to 

vote with those opposing the Amendment again.  But Harry carried a letter from his mother in his breast 

pocket, admonishing him ñDonôt forget to be a good boy,ò and vote for the Amendment.  Harry 

surprised everyone by voting yes, and thus on August 18, 1920 Tennessee became the 36th State to 

ratify the 19th Amendment, and one young 24 year old man empowered millions of women in our 

country with his brave vote. 

Earlier today Rich asked an interesting question about how the 17th Amendment came to be passed, so I 

pulled two books off my shelf that I recommend to anyone who is interested in the stories and history of 

the Amendments, the Bill of Rights, and the Constitution: 

Seth Lipskyôs The Citizenôs Constitution: An Annotated Guide (2009) and the Heritage Foundationôs 

Guide to the Constitution, edited by Ed Meese, Mathew Spalding and David Forte (2005). 

Upon reading about the 17th Amendmentôs history in both of the above sources, I found it was passed in 

reaction to many State legislatures which were deadlocked on the issue of choosing a U.S. Senator, thus 

leaving their states without representation in the U.S. Senate. The 17th Amendment was passed in the 

name of enhancing Democracy, yet many feel it has been detrimental to protecting Statesô rights, 

expanding the federal governmentôs reach. 

To me, the most important Amendments to our Constitution were the 13th, 14th and 15th Amendments, 



which abolished slavery, established citizenship for former slaves, and prohibited restrictions on the 

right to vote based on color, race or previous condition of servitude.  President Lincoln received pressure 

from those who thought the 13th Amendment should be ratified only by the Northern States, in order to 

get it done quickly.  But Lincoln favored 3/4 ratification of the 13th Amendment by all the States, so the 

Amendmentôs legitimacy could not be challenged.  He also believed the ratification process in the 

Southern States was important to Reconstruction and healing.  Regarding the 14th Amendment, Seth 

Lipsky writes, ñWere the Amendments musical compositions, the fourteenth would be the grand 

symphony in four movements, full of exciting themes, varied movements, and clashing symbolsé.ò 

Indeed the 14th did much more than overturn the Dred Scott decision and extend citizenship to former 

slaves, it contains the State Action, Privileges or Immunities, Due Process and Equal Protection Clauses, 

as well as Section Two, Apportionment of Representatives. The 15th Amendment, the last of the 

Amendments dealing with Reconstruction, prohibited voting discrimination for former slaves, and any 

voting discrimination based on race and color.  These three Amendments set the stage for the healing of 

our country. 

It is another testament to the beauty of our Constitution that the Amendments read like a short hand 

version of the history of the United States.  It is all there, from the the 11th Amendment stemming from 

States being held accountable for their Revolutionary War Debts, to the 27th Amendment restricting 

congressional pay raises from taking effect until after an election. Interestingly the 27th Amendment 

was first proposed in 1789 and finally ratifed in 1992! 

What will our next Amendment be?   Let us pray it will reflect the founding fathersô principles as so 

many of our great Amendments have.  The only thing that is certain, though is that fascinating stories 

and struggles will accompany its passage, and it will add to the historical narrative of our country which 

is embodied in the United States Constitution. 
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The very first part of the First Amendment to our Constitution reads as follows: ñCongress shall make 

no law respecting an establishment of religionéò   What does this text (commonly known as the 

Establishment Clause) mean?  Does it mean the same thing today as it did when it was enacted?  
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Todayôs post will focus on this topic. 

The first ten Amendments to the United States Constitution were adopted because many of the Founders 

feared that the new federal government they were setting up would become tyrannical.  Other Founders 

did not share that fear, because the federal government was to have only enumerated powers and not 

general powers to do anything it deemed to be in the general welfare.  [Today many in Congress seem to 

believe that the federal government has just this plenary power ï perhaps this is a tribute to the 

prescience of the ñanti-Federalistsò who insisted on inserting these amendments.]  As regards the 

establishment clause, it is clear that at the very least it was meant to prevent the federal government 

from creating a new Church, on the model of the Church of England ï letôs call it the ñChurch of the 

United States.ò  The fear was that this church would be ñestablishedò and funded with taxpayer dollars 

throughout the land.  The creation of a compulsory, or even a subsidized, American church was 

precisely the kind of British model that the founders all wished to avoid, and so James Madison (who 

was one of those who felt there was no real risk of federal expansion anyway) was quite content to 

accede to the requests of his more nervous colleagues and write this prohibition into the Constitution.  

No federal church was established, of course, but the same people who adopted the Establishment 

Clause also created a national day of prayer, named Chaplains for the military academies and allocated 

moneys for the evangelization of Indian tribes.  A few (notably Thomas Jefferson) wrote that 

government should be totally divorced from any religious actions, but even Jefferson as President 

allocated money to pay for priests and churches on Indian reservations, if the Indians so requested.  

Again, support for religion in general, without preference for any specific sect, was the order of the day. 

But if an established federal church was to be prohibited by the clause, it is clear that established state 

churches were not to be touched (one early version of the clause also affected the states, but it was 

quickly abandoned).  All the New England states (from Connecticut north), and all the Southern States 

(from Maryland south) had established churches at the time the First Amendment was adopted ï 

different Protestant denominations in each state.  Jews and Catholics suffered under various legal 

disabilities in different states until all were removed in the mid-nineteenth century.  The states were 

quite clearly to be free to continue in this path ï recall that the Clause states only that ñCONGRESS 

shall make no lawséò  After the Civil War, other amendments were adopted to ensure that the new 

American citizens (the freed slaves and their descendants) would have full citizenship rights in every 

state, and one of these Amendments, the Fourteenth Amendment (about which someone else will be 

blogging) was interpreted by the Supreme Court as incorporating most (likely all) of the limitations of 

the first ten Amendments against all the states.    As the ñincorporationò doctrine became entrenched, the 

case law concerning the Establishment Clause increased. 

This case law slowly veered Establishment Clause jurisprudence away from non-preferentialism and 



toward antipathy to religion.  In the 1879 Reynolds case (in which a Mormon unsuccessfully claimed a 

religious right to practice polygamy), the Supreme Court opined (though it did not have to decide this 

question to resolve the case at hand) that Jeffersonôs declared view (that the federal government should 

not even acknowledge religious activity) was the authoritative meaning of the Establishment Clause.  

American legal history was replete with examples to the contrary (not only most Foundersô declarations, 

the national prayer day, the chaplaincies and the Indian missions, but also the declaration of Christmas 

as a national holiday and the mentions of God on our money and on our Supreme Court building).  In 

1947, the Everson case allowed states to pay for school busses for all students (even those who 

frequented religious schools) but signaled that governmentsô recognition of citizensô religious choices 

could go little further.  Since then cases have denied the right of public school boards to have 

ecumenical invocations before solemn events.  Last week a federal judge struck down National Prayer 

Day ï though this had been an institution since the time of the Founding! 

In God We Trust is a maxim many of us hold dear.  Most of our Presidents finish their speeches by 

asking God to bless our people.  Our Supreme Court itself is adorned with multiple sculptures depicting 

the Ten Commandments, and the Justices begin each and every session with the intonement, ñòGod save 

the United States and this honorable court.ò Will these reminders of the ultimate authority of the values 

upon which America was built be one day banned?  The answer to these questions and more ultimately 

will be resolved by the Supreme Courtôs interpretation of the U.S. Constitution and the Bill of Rights. 

Michael Krauss 

Professor of Law 

George Mason University School of Law 

Arlington, Virginia  22201 

Classweb.gmu.edu/mkrauss/ 
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Thursday, April 29th, 2010  

We made it to the Federalist Papers! I hope you are as excited as I am to dive into these fascinating op-

eds ï the media and PR campaign for the Constitution! I am travelling today  ï (Howdy from Texas!) 

And typing in the dark, in a hotel room in Austin, trying not to wake my daughter. So, please forgive the 

brevity of tonightôs post. 

Federalist 1 is striking to me in that Alexander Hamiltonôs view of the gravity of the crossroads 

America was at, is clear to him in a way that is rare for someone in the midst of current events of their 

time.  Looking back, with a 222 year perspective on the situation, it is easy to agree that had the States 

failed to ratify the new Constitution, it would most certainly have been a loss for mankind.  But for 

Hamilton to have the vision to see that, at the starting gate of the United Statesô journey into the 

world, reveals him to be a visionary of the highest magnitude. 

This quote near the beginning of Federalist #1 sums up the precipice the United States was teetering on: 

ñIt has been frequently remarked that it seems to have been reserved to the people of this country, by 

their conduct and example, to decide the important question, whether societies of men are really capable 

or not of establishing good government from reflection and choice, or whether they are forever destined 

to depend for their political constitutions on accident and force. If there be any truth in the remark, the 

crisis at which we are arrived may with propriety be regarded as the era in which that decision is to be 

made; and a wrong election of the part we shall act may, in this view, deserve to be considered as 

the general misfortune of mankind.ò 

Hamiltonôs support of civil political discourse also resonated with me: 

ñWere there not even these inducements to moderation, nothing could be more ill -judged than that 

intolerant spirit which has, at all times, characterized political parties. For in politics, as in 

religion, it is equally absurd to aim at making proselytes by fire and sword. Heresies in either can 

rarely be cured by persecution. 

And yet, however just these sentiments will be allowed to be, we have already sufficient indications 

that it will happen in this as in all former cases of great national discussion. A torrent of angry and 

malignant passions will be let loose. To judge from the conduct of the opposite parties, we shall be led 

to conclude that they will mutually hope to evince the justness of their opinions, and to increase the 

number of their converts by the loudness of their declamations and the bitterness of their invectives.ò 

This is the nature of man, and we can see that not much has changed in 222 years! But Hamilton is right 

about the ineffectiveness of angry discourse. Both  ends of the politcal spectrum were guilty of this in 

Hamiltonôs era, just as some on both sides still utilize these tactics today. It is so refreshing and much 

more educational when political discussions can be had without anger and personal attacks. 
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I look forward to the coming 84 days.  I am embarking upon this journey with fresh eyes, having never 

read the Federalist from cover to cover, despite having a degree in Political Science! To think back to 

the days before the internet, Twitter, or Facebook, before 24 hour cable news, before radio, when 

communication by the spoken and written word (on real paper) was the only means of spreading a 

message, it is enthralling to read these papers and witness an 18th Century PR campaign, and to be able 

to look deeper into some of the founding fathersô thoughts, values, principles and world views, as they 

set about to shape our Nation. 

Good night! 

Cathy Gillespie 
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Wednesday, April 28th, 2010  

Howdy from Texas. Speaking of Texas, be sure to watch tonightôs behind the scene Video Podcast! I 

filmed it at my ranch with Juliette. Itôs fun. 

So today is our first day of the Federalist! Federalist Paper #1 by the brilliant Alexander Hamilton! I 

wrote about his mother, Rachel Lavien Fawcett in my book, ñHolding Her Head High.ò Historians have 

not been very kind to her, but read my version. It is from a womanôs point of view. There is no doubt 

that she planted the seeds of greatness, determination and an entrepreneurial spirit in Alexanderôs 

character. 

I want to thank Horace Cooper for writing our wonderful essay today! Thanks, Horace. I love the quote 

from Benjamin Franklin when asked by a woman, ñWhat have you given us?ò and Benjamin replied, ñA 

Republic, if you can keep it.ò 

This is our challenge today. We must step forward and stand up for our founding principles and demand 

that our Republic be vital and strong and that our Constitution be protected preserved and defended. The 

best way for us to do this is with a basis of knowledge about our countryôs thesis. How lucky we are that 

it is so well documented in copious documents and books ï the Declaration of Independence, the United 

States Constitution and The Federalist being the foundation. (We will have to continue our scholastic 

adventure ï the same forum with different documents and books!) 

I hope you read todayôs reading of the Federalist with your children and/or loved one and donôt forget to 

sign your children up for our contests! The high school students get a trip to Philadelphia, an appearance 

on Governor Huckabeeôs show and $2000.00 scholarships ï and we have cool categories such as: best 

short film, best hip song, best PSA and best essay about how the Constitution is relevant today! Spread 

the word. Entries due July 4th! 
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Speaking of relevant today, we are going to be amazed at the relevancy of the Federalist papers. For 

those who think the Constitution is antiquated and obsolete, I dare them to read the Federalist papers 

with us!! 

The first thing that I love is that Alexander Hamilton, James Madison and John Jay came together for 

the good of the country. They did not agree on many things, and later became quite divided, but they 

united to accomplish the magnificent miracle of the Constitution and ñThe Federalist.ò They saw the 

bigger picture and were able to forfeit their egos to better their country ï and they had vision! They had 

vision and wisdom and determination and a sense of service. Great qualities that I dare say all of you 

have who are participating in our National Conversational/Blog Reading! 

Another thing that I love is that they wrote it under the name of Publius after Publius Valerius, a founder 

of the Roman Republic. A Republic. They knew that they all had reputations that proceeded them for 

better or worse and they did not want the objectivity of their thesis to be tainted by preconceived 

notions. Smart. These men were very smart and they truly loved the United States of America. 

This is what itôs going to take to awaken, educate and propel Americans to undertake the journey of 

Constituting America ï a love for the United States of America and all she embodies ï nobility, 

greatness of character, philanthropic communities with a genius for creativity and a gut for survival. We 

have a Republic and God save the ones who try to strip Americanôs of our inherent rights, rights that 

exist in the Declaration of Independence and the United States Constitution and embody Americans 

today. God bless America. 

And God bless our forefathers who sacrificed so much for their posterity ï all of the great men and 

women who have fought throughout our history to maintain our dignity, freedom and inalienable rights. 

Blessings and goodnight! 

Tomorrow itôs Federalist Paper #2! 

Janine Turner 

April 28, 2010 
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The Federalist Papers were written from 1787 to 1788 by Alexander Hamilton, James Madison and John 

Jay.   They were published in several New York State newspapers to persuade New York voters to ratify 

the proposed constitution that had been crafted at the Philadelphia Convention in 1787.  Numbering 85, 

the essays outlined the ways the new federal government would operate and why this type of 

government was the best choice for the United States of America. Each of the essays were signed 

ñPUBLIUSò and they remain today as an excellent reference for anyone who wants to understand the 

United States Constitution. 

Hamilton opens Federalist #1 with an introduction of the present state of affairs in the then existing 

United States of America and his plan to explain over a series of Papers why the new federal 

government created by the U.S. Constitution was necessary.  Premised in his argument is a fundamental 

foundation upon which our system of government is based ð self-government or rule by the consent of 

the governed.  From its inception our Constitutionôs validity was tied to the notion that formal 

acceptance and ratification by the people and the state legislatures was necessary in order to be 

legitimate.  Our Constitution was neither self-enacting nor imposed from a ruler. 

At the time of the writing of Federalist #1 the United States of America is governed by the Articles of 

Confederation. Drafted by the Second Continental Congress in 1776, the Articles of Confederation had 

been submitted to the states for ratification in November of 1777. 

As outlined by the Continental Congress, the federal government by 1787 had the authority to make war, 

negotiate diplomatic agreements and treaties, and acquire and oversee new territories that had not yet 

become full-fledged states. 

However, by the time of the Philadelphia Convention that year many of the inadequacies of the Articles 

of Confederation were obvious.  The government created by the Articles was incapable of providing the 

authority and power needed to be a fully functioning authority. Instead of a division of authority among 

three separate branches, the federal government exercised all of its authority through a unicameral 

legislature called the Congress of Confederation.   Ironically, such a concentration of power masked the 

overall weakness of the federal government. 

In order to change or amend the Articles, it required unanimous approval of the states.  This standard 

made making any changes or reforms nearly impossible.  The federal government had no power to tax 

and as such could not meet even its most basic financial responsibilities.  A threshold requirement that 

nine of 13 states approve major laws passed by the Congress limited the ability of Congress to act on 

any but the most uncontroversial matters.  In addition, it is significant that the Articles provided no 

authority for Congress to resolve conflicts between the states or to set up countrywide rules to encourage 

merchants and commerce. 

Hamilton along with many other of our Founders recognized that if the United States was ever to 

become an economic powerhouse capable of defending itself from enemies without and within it was 

essential that the changes proposed in the Constitution were adopted.  You see it was not simply dumb 

luck that we have this national charter.  Now more than 200 years later we Americans share in the 

legacy created by these men and women who had such foresight and wisdom. 



The Philadelphia Convention convened in May of 1787 and did not finish until September.  When the 

convention finished Delegate Benjamin Franklin was approached by a woman.  She asked Mr. Franklin, 

ñWhat have you given us?  A monarchy or a republic?ò  He famously replied, ñA republicéif you can 

keep it.ò  Therein lies our task as citizens today. 

Horace Cooper is a Legal Commentator and Director of the Institute for Libertyôs Center for Law and 

Regulation 
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Friday, April 30th, 2010  

Some great discussion going on!  Love the give and take. I am learning so much from everyoneôs 

analysis and comments, so I thought tonight I would highlight some of the quotes from Federalist No. 2, 

and from the posts and blog comments which especially resonate with me. 

My good friend, Marc Lampkin, did an excellent job as Guest Blogger today.  We especially appreciate 

Marc coming back on in the afternoon to further expound on John Jay ï he provided some enlightening 

background information. 

Have you all been watching Janineôs Daily Podcasts on the website? I highly recommend you check 

them out each day for the lighter side of Constituting America.  Yesterday she gave us a tour of her 

ranch and longhorns (donôt you love their names?), and today we got to see where she does her best 

work ï her car!  Janine and I have an ongoing battle of who has the most miles on their car.  Mine is 

currently at 130,405 and I believe Janine may be beating me by about 10,000 miles.  As moms, it seems 

we spend the majority of our day driving or sitting in parking lots waiting.  Amazing how much you can 

get done in a parking lot! 

As for Federalist No. 2, I had several favorite passages: 

ñNothing is more certain than the indispensable necessity of government, and it is equally undeniable, 

that whenever and however it is instituted, the people must cede to it some of their natural rights in order 

to vest it with requisite powers.ò 

As Shannon pointed out, the people cede power to the government.  And similar to the point Janine 

made in her post, when we are not educated and informed, when we are lax, or not paying attention, we 

are making the decision to cede even more of our individual rights and liberties. 

The other quote that caught my eye, and was highlighted earlier today by Susan, was: 

ñAdmit, for so is the fact, that this plan is only RECOMMENDED, not imposed, yet let it be 

remembered that it is neither recommended to BLIND approbation, nor to BLIND reprobation; but to 
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that sedate and candid consideration which the magnitude and importance of the subject demand, and 

which it certainly ought to receive.ò 

Again, the theme is an educated, engaged and thoughtful electorate.  Issues of great magnitude deserve 

thorough consideration. When we ground ourselves in the U.S. Constitution and the principles upon 

which this country was founded, we have a road map to guide us through the maze of public policy 

proposals that can easily lead down roads that will ultimately take our country in the wrong direction. 

A big thank you to all of you who are blogging! We invite our silent partners to find your voice and let 

us hear from you! 

And a final big thank you to our founder and co-chair, Janine Turner! Janine had the idea for 

Constituting America over a year ago, promptly registered the domain name, and got to work 

organizing!   It is her vision that has brought us the 90 in 90 = 180: History Holds the Key to the Future 

program. Janine is an inspiration to me, as she continually puts God, her daughter, and her country first 

in her life. It is an honor to serve with her in this effort. 

Good night! 

Cathy Gillespie 
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Howdy from Texas! I thank you for joining us today! I am thoroughly enjoying this process and I am 

learning so much from the readings, our exceptional scholarôs essays and from all of you who are 

blogging. I want to say how appreciative I am that Marc S. Lampkin joined us today as our ñguest 

scholarò and I thank him for his wonderful interpretation and explanation of Federalist Paper #2 by John 

Jay. Thanks Marc! 

There are many aspects in our readings of the United States Constitution and ñThe Federalistò that are 

relevant today. However, as I was juggling many pertinent points from Federalist Paper #2, suddenly a 

more general observation manifested. 

Our forefathers were intent on explaining the Constitution to the people of the United States. They 

wanted the Republic to understand what was in the ñbill,ò and they undertook great pains and efforts to 

make sure that happened ï 85 different Opinion Editorials published in newspapers and spearheaded by 

Alexander Hamilton. 

Not only did they go to great pains to explain the contents of the Constitution, which was only seven 

pages, they knew that the American public would demand to know what was in it before they ratified it. 

This brings about two conclusions: 
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1. The American people of the 18th century wanted to know what their government was doing, felt very 

much involved in the process, and were passionate about the direction of their country 

2. Publius and the signatories of the United States Constitution felt obligated to explain it to them, and 

did so in great detail and they could ï as they had written it and they understood it. 

A very different atmosphere exists today. Both the American people and the United States government 

are to blame for the obscurity in which we wander. The bloated bills and ignorance of their intentions 

are the fault of both the governor and the governed. We, as collective countrymen and women, grew 

discordant and lax in the affairs of the state, and like a child pushing the boundaries with their parents, 

the United States government got away with what they could. Itôs human nature. Men are not angels ï 

hence, the Constitution. 

But times have changed. Our countryôs woes are like trying times for the soul. Difficult times are Godôs 

way of shaping our character ï making us into the people He wants us to be ï a light, a leader. Now 

Americans are waking up and realizing that we must once again demand to understand. What is really in 

the bill and what is really the direction of our country? We are realizing that we must vet, vote and find 

our voice. In our blood is the ancestry of righteousness. 

We must stress to our elective officials that we will accept nothing less than clarity. In Federalist Paper 

#62 James Madison zeros in on this point: 

It will be of little avail to the people, that 

the laws are made by men of their own choice, 

if the laws be so voluminous that they cannot be read, or so incoherent that they cannot be understood; if 

they be repealed or revised before 

they are promulgated, or undergo such incessant changes, that no man who knows what the law is today, 

can guess what it will be tomorrow. Law is defined to be a rule of action; but how can that be a rule, 

which is little known or less fixed. 

The title of John Jayôs Federalist Paper No. 2, ñConcerning Dangers from Foreign Force and Influence,ò 

is applicable today as well. If we do not gain control of the economy we are going to be like Greece and 

times of economic stress are ripe for tyranny. 

If we do not gain control of our spending and deficit then we are a sitting duck for the hunters who wait 

in the night ï ñDangers From Foreign Force and Influence.ò As Benjamin Franklin said, ñThink, when 

you run into debt, you give to another power over your Liberty.ò 

John Jayôs ends this paper, from over two hundred years ago, with a Shakespearean quote, it echoes 

eerily across our current environment. It is a battle cry and ominous warning of something we do not 

want to ever shout, ñFAREWELL! A LONG FAREWELL TO ALL MY GREATNESSò 

As the present necessity of unity prevails, we the people will gather with the mission of preserving our 

great country and we will be spurred by our patriotism and launched by our learning. 

God Bless, 



Janine Turner 

April 29, 2010 
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Federalist Paper #2 was written by future Federalist party chieftain John Jay to address what many 

founders felt was a critical deficiency regarding the then existing government authorized by the Articles 

of Confederation.  The deficiency was the major vulnerability the young nation faced because it lacked 

sufficient national authority to defend itself or to enforce its laws. 

Reflecting his view that the public ñchooseò the new central government contemplated in the 

Constitution rather than simply acquiesce in it, Jay presents his arguments in terms of the ñself interestò 

of the readers.  ñIt is well worthy of consideration therefore, whether it would conduce more to the 

interest of the people of America that they should, to all general purposes, be one nation, under one 

federal government, or that they should divide themselves into separate confederacies, and give to the 

head of each the same kind of powers which they are advised to place in one national government.ò 

 John Jay was the oldest contributor to the Federalist Papers at age 41.  Jay, a staunch abolitionist who 

would go on to become governor of New York and successfully ban slavery statewide, also had served 

as President of the Continental Congress and was a principal negotiator of the Treaty of Paris.  After the 

U.S. Constitution was ratified, he would become the first Chief Justice of the United States Supreme 

Court. 

 At the time of the writing of Federalist #2, it had only been a few years since the Revolutionary War 

had ended.  Although the Americans had just successfully defeated one of the most powerful military 

forces on the planet when it successfully won its independence against England, barely five years later 

the capacity to carry off a similar feat was dramatically undermined by the operation of the Articles of 

Confederation.  In addition, compounding matters there was increasing sentiment among the political 

class that instead of presenting a ñunitedò front as part of a United States of America, the states should 

actively consider whether even the loose association authorized by the Articles was either useful or 

worthwhile. 

John Jay vigorously argues that not only should the states remain united; they should adopt the proposed 

Constitutionôs federal style of government.  It was Jayôs view that the crisis of the Revolutionary War 

had led to the hasty creation of the Articles of Confederation and even as its defects became apparent, 

those deficiencies were not great enough to prevent America from prevailing in the war.    

Now that the war was over, the problems of the Articles had been so severe that the Philadelphia 

Convention had been convened to attempt to ameliorate its difficulties.  Of course the result of the 
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convention was an entirely new compact being drafted.  The central theme of this compact is that it 

contains a Federal Government with specific authority and power to carry out its limited but important 

duties in a way that the Federal Government authorized under the Articles of Confederation could not. 

 John Jay presents two basic premises that are basis for his argument:  it is a fundamental responsibility 

of government that it has the necessary power to regulate conflict and administer the laws it has lawfully 

enacted.  Secondly, in order for any grant of authority to be legitimate it must be consensual ð that is 

the people must grant the government the powers. 

While Jay recognized that any of the government powers exercised ultimately came from the people, the 

issue was which of these powers should be reserved for citizens and which were usefully granted to the 

government.  The test for Jay was whether a particular grant of authority best protected the safety and 

interests of the American populace.   However, this problem was made more difficult when the question 

of whether the Americans should unite under one national government or instead become separate 

states.  

 To Jay the answer was a strong union. He believed that for all intents and purposes, the confederation of 

states were already a union.  He argued that the geographical make up of the nation including its 

topography and ñnavigable watersò created natural boundaries that encouraged commonality.  

Additionally the faith, language, principles and customs of the people who dwelled in this land which 

were overwhelmingly similar also argued for a strong union. 

ñThis country and this people seem to have been made for each other, and it appears as if it was the 

design of Providence, that an inheritance so proper and convenient for a band of brethren, united to each 

other by the strongest ties, should never be split into a number of unsocial, jealous, and alien 

sovereignties.ò 

 Since the land, people and language made it naturally more efficient to remain together then Jay 

believed that it was essential that the government they were subject to had the authority and power to 

carry out its duties in a way that the Articles of Confederation had never allowed.  ñIt has until lately 

been a received and uncontradicted opinion that the prosperity of the people of America depended on 

their continuing firmly united, and the wishes, prayers, and efforts of our best and wisest citizens have 

been constantly directed to that object.ò It was John Jayôs considered view that the adoption of the 

Constitution in the long term would prove beneficial to all Americans both in a time of military conflict 

and in times of peace.  

 Marc S. Lampkin, partner at Quinn Gillespie and Associates LLC is a graduate of Boston College 

Law School 
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Howdy from Texas! I am still here in the Lone Star State for a few more days.   Tonight Janine and I 

were honored to be invited to a wonderful gathering hosted by our friends Don Hodges and David 

Thompson and many new and old friends in Dallas to fill them in on Constituting America and how they 

can be involved.  We are gratified by the enthusiasm those in attendance have for learning and spreading 

the word about the U.S. Constitution, and hope to see our Dallas friends joining us on the 90 in 90 = 

180: History Holds the Key to the Future Blog! 

Todayôs reading, Federalist 3, begins to address the benefits of the new government proposed by the 

U.S. Constitution, vs. a government of independent, sovereign states, as some at the time advocated.  It 

is interesting that one of the first justifications for the Constitution expounded upon by John Jay was the 

safety and security of the homeland, still a primary concern today. 

Jayôs statement that ñone good national government affords vastly more security against dangers of that 

sort than can be derived from any other quarter,ò is certainly true.  A government that is perceived as 

strong will be less vulnerable to attack than one that is divided and weak. 

Chuck  invoked Ronald Reagan today, and President Reagan was on my mind as I read Federalist No. 3 

as well.  In a compelling National Security speech on March 23, 1983, Reagan said: 

The defense policy of the United States is based on a simple premise: The United States does not start 

fights. We will never be an aggressor. We maintain our strength in order to deter and defend against 

aggression ï to preserve freedom and peace.  

Just as a bodyôs strength is dependent on its skeletal system, our countryôs strength is dependent on its 

Constitutional backbone. 

Our founding fathers knew they lived in a world that posed threats, and they knew the best way to keep 

the peace was a strong, unified country.  Two hundred twenty-two years later, our world still poses 

threats, and the stronger and more unified the United States is perceived, the safer we will be. 

Have a great weekend everyone! 

See you Monday for Federalist No. 4 

Cathy Gillespie 
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Howdy from Texas. I thank you for joining us today and I thank todayôs guest scholar, William B. 

Allen, for his words of wisdom about Federalist Paper #3. Thanks William! 
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What I continue to find fascinating is how the Federalist Papers are consistently relevant today. John 

Jayôs Federalist Paper #3 is one that really motivates contemplation. Publius speaks about how the unity 

of the country, the states, is the best way to combat an enemy or foreign intrigues. Unity, a house united, 

is definitely more advantageous than a house divided. Objectivity trumps subjectivity. 

Yet, if the states are to acquiesce their rights and inclinations to defend themselves, then it is the duty of 

the Federal government to adequately protect the states. The father must protect his children. The 

Federal government needs to pay heed. 

John Jay provides examples of how domestic disputes amongst small countries in Europe often lead to 

major battles ï battles that then enveloped several nations for many years. We have certainly seen this 

repeat itself subsequently and most recently in the 20th century yielding morbid and tragic devastation. 

During our countryôs infancy, unity amongst the states was paramount for a strong and unilateral 

defense. 

However, ironically, the same principle applies today. With the current situation in Arizona, we should 

remain first and foremost unified in dealing with the crisis at hand. Brother against brother, state against 

state, breeds contempt and failure. 

It is prophetically proposed by our founding fathers that a unified action yields the best result for the 

nation. 

Let us remember that unity will reign victorious and gather wisdom to deal with all obstacles. 

We are the United States of America. 

God Bless, 

Janine Turner 

April 30, 2010 

P.S. Donôt forget to check out our ñWe the People 9.17 Contestò for kids, my daily Video Podcasts and 

the archive of the daily essays written by Cathy and me and our daily guest scholar! 
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Essay # 3 investigates the causes of war. Publius seems to raise the question, not merely from curiosity 

but rather because itôs important to be prepared to prevail in war and also to place oneôs state in the 

position to avoid war. The Federalist Papers seem to adopt this perspective in its approach to foreign 

policy inquiring not how to adopt an active posture for engaging in war but rather how to make war as 

little likely as possible. The argument is laid out by the end of the third essay, and then stated outright in 
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the fourth essay, where he says of the American people, ñWisely therefore do they consider Union and a 

good national Government as necessary to put and keep them in such a situation as instead of inviting 

war will tend to repress and discourage it.ò This deterrence theory is based on a number of factors 

deriving from human nature, and it therefore forces us to ask whether Publius generally understands the 

causes of war. Again, in the third essay we see a claim that the pace of America highly depends upon 

observance of the laws of nature towards all foreign powers, a thing more perfectly accomplished in 

proportion as we have one national government rather than thirteen or some other number of states. We 

expect, therefore, to close with an argument from efficiency, less chance, greater consistency, and 

greater stability in foreign relations. 

Surprisingly, Publius does not do that in the third essay. He instead states the following: ñWhen once an 

efficient national government is established, the best men in the country will not only consent to serve, 

but also will generally be appointed.ò He argues not from efficiency but from the character and talents of 

the officeholders. The first reason for increased national security is clearly that one obtain the best 

statesmen. The question of safety calls for intelligence and consistency. 

It is wise to avoid war, and Publius illustrates this by arguing that ñHence, it will result that the 

administration, the political councils and the judicial decisions of the national Government will be more 

wise, systematical, and judicious, than those of the individual States, and consequently more satisfactory 

with respect to other nations, as well as more safe with respect to us.ò The chief means to avoid war is 

good order at home, and it includes satisfying other nations. 

A third reason for a foreign policy of justice and consistency is that the national government will avoid 

tempting other nations to offend the United States because a United States that is well organized will be 

successful and prosperous, and that is what will bring peace. It will dispose other nations to cultivate our 

friendship as well as yielding strength. This will attract other nations into peaceful association, and this 

is what makes it possible to avoid war. 

W. B. Allen 

Michigan State University 

 
Professor William B. Allen is emeritus dean and professor of Political Philosophy at Michigan State 

University.  
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Hello from Virginia! I made it back from Texas in the wee hours of the morning, thanks to some 

thunderstorms and unexpected equipment on the runway at Reagan National Airport! 
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To all who have been posting ï Thank you!! We invite all our visitors to add their comments! We love 

the sense of community, and are learning so much from each of you.  If you have a question, please ask 

it, and if we canôt answer it, hopefully some of our blog participants can! 

Federalist #4 elaborates upon a phrase stated in the preamble to the Constitution: òWe the people of the 

United States, in order to form a more perfect union, establish justice, insure domestic tranquility, 

provide for the common defense, promote the general welfare, and secure the blessings of liberty to 

ourselves and our posterity, do ordain and establish this Constitution for the United States of 

America.  

Iôm reminded of a quote of a famous Texan from the 1970ǋs and 1980ǌs, Eddie Chiles, who said all he 

wanted the federal government to do was defend the shores, deliver the mail, and leave him alone!  It is 

no accident that Eddie Chiles started his quote with ñdefend the shores,ò and that so many of the first 

Federalist Papers touch on this theme of defending our country.  It is one of the powers enumerated in 

the Constitution that the federal government is best equipped to perform. 

The other quote that caught my eye was the last phrase: ñééhow soon would dear-bought experience 

proclaim that when a people or family so divide, it never fails to be against themselves.ò  As citizens of 

the United States, the more common ground we can find with each other, the better. And the more 

educated our citizens are about the founding principles of our country, the easier it will be for us to find 

common ground.   

Good night! 

Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 04 | 7 Comments » 

May 3, 2010 ï Federalist No. 4 ï Janine Turner 

Tuesday, May 4th, 2010  

Howdy from Texas! Welcome to our third week of ñ90 in 90 ï History Holds the Key to the Future.ò I 

canôt believe it is the third week. I thank you for joining us and for all of your thought provoking blogs!! 

I thank William B. Allen for his wonderful, insightful essays. How lucky we are to have his 

participation. Thanks William! 

This is such an important collaboration! Spread the word about our national conversation and donôt 

forget to do the readings of the day with your children and/or loved ones! Also, donôt forget to 

encourage your children to join our We the People 9.17 Contest. Scholarships, Travel, Public 

Appearances!! 

My interpretation of John Jayôs Federalist Paper No. 4 is unity provides strength and strength provides a 

strategic defense. A strong defense promotes peace, respect and profitable commerce. If a foreign 

country senses weakness or internal strife then it will be more likely to strike. 
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The wolf waits for a sheep to separates from the herd before it attacks, attacking only when the sheep is 

defenseless and without aid. 

Relevant today? I say yes. Are we, as patriots, adequately united for the common good? Are we strong 

economically? Are we strong militarily? Are our representatives ready to face our adversaries with 

competence and preparedness? Are we truly united as brothers and sister, counties, regions, states? Are 

we so myopic in our domestic mire that we have lost sight of the wolf? On the wave of the wind wails 

the wolf. Do we hear it? Are we listening? 

God Bless, 

Janine Turner 

5.3.10 
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Having established the ñutilityò of the Union for avoiding foreign wars, Publius proceeds to reinforce 

the argument in essay number four. In the second paragraph he acknowledged the claim that the United 

States should avoid inviting hostilities, insults, from other nations. But the third paragraph shows how 

difficult that might be.  It is too true, however disgraceful it may be to human nature, that nations in 

general will make war whenever they have a prospect of getting anything by it, nay that absolute 

monarchs will often make war when their nations are to get nothing by it but for purposes and objects 

merely personalé These and a variety of motives, which affect only the mind of the Sovereign often 

lead him to engage in wars not sanctified by justice, or the voice and interests of his people. What this 

suggests is that many of the wars that arise will do so because people having the power to make war or 

to a void war yield to temptations that we find perfectly ordinary in human nature. People see 

opportunities and try to take advantage of them. 

 We should question the causes of war and the premise that if we knew the causes it would be easier to 

avoid war. In this point, though, it seems that the very resource we relied upon in the beginning == 

namely, the people with the power to decide ð is also one of the chief causes of war. People in office 

who yield to temptation happen to be one of the chief causes of war, and Publius reminds us of this. 

 This is not an aberration. All we need do is to expect leaders to be human to expect these causes to 

operate. That is not the exclusive cause of war. Publius is clear about this, but it is the most difficult to 

deal with. And in that respect we ask once again is the Union better at dealing with the causes of war? 

will the Union make it less likely that notional office holders yield to personal illusions that carry their 

nation into war? The significance of this is that with the national union our personal illusions come 

http://constitutingamerica.org/blog/?cat=28
http://constitutingamerica.org/blog/?cat=13
http://constitutingamerica.org/blog/?p=196#comments
http://constitutingamerica.org/blog/?p=163
http://constitutingamerica.org/blog/?p=163
http://constitutingamerica.org/blog/?p=163
http://constitutingamerica.org/blog/?p=163


packed wait a far greater punch In spite of that, Publius argues that, yes, in spite of greater fire power, 

the greater temptations, the greater illusions, the answer is yes. How? 

 Publius does not claim to alter human nature one bit. He suggests, though, that we need to pay as close 

attention to the effect of the new government upon the governed as upon those who govern. There is a 

deterrence theory in essay four that suggests the response: ñWisely, therefore, do they consider union 

and a good national government as necessary to put and them in in such a situation as, instead of 

inviting war, will tend to repress and discourage it.ò Then he repeats the argument from essay three, 

namely, that a Union will foster the involvement of the ñexperience of the ablest menò in the entire 

nation in guiding the nation. But he adds a caveat that was not in essay number three, namely, that ñit 

can harmonize, assimilate, and protect the several parts and members, and extend the benefit of its 

foresight and precautions to each.ò That is a new argument, an argument that a government for the union 

can in fact create homogeneity where diversity existed previously: e pluribus unum. 

Professor William B. Allen is emeritus dean and professor of Political Philosophy at Michigan State 

University. 
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Howdy from Texas. What a great conversation today. I have to tell you guys, or yôall, I am really 

learning from not only our guest scholars, but from you who blog. Today was a most thought provoking 

dialogue. I thank you for joining us and for spreading the word about our ñ90 in 90.ò A great civic 

discussion, based on the founding principles of our country, is just what our country needs. 

I thank Horace Cooper for his wonderful essay today. Thanks Horace! 

I related to what Tricia said in her blog today regarding the fact that a union gives us the ability to 

disagree yet to unite in times of trouble. An analogy would be a family. Families may bicker but ï watch 

out ï because they will defend each other when one is confronted or in danger. 

In relation to the founding era and Federalist No. 5, there was still so much to be imagined, discovered 

and resolved. There was an abundance of mystery in America. This is one of the brilliant aspects of 

Publius ï they had such foresight, almost prophetic. They knew there were differences amongst the 

peoples of America, with a vast portion of America yet to be discovered and claimed, but they also new 
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that it was better to be with each other rather than against one another; to be governed by a unified 

vision. 

As our two hundred thirty -four years have evolved, it has become apparent that our differences did 

drive stakes into our passions but they did not dismember us. If we had not found stability as a 

burgeoning union then we would never have been able to survive the challenges that were to be wrought 

by the civil war and the great depression.. to name a few. 

So what is the relevancy of Federalist No. 5 today? It is in defining the boundaries between the federal 

government and the states in the twenty first century. It is in the understanding of how much power our 

founding fathers really intended the federal government to have. It is in the reckoning and reconciling of 

the autonomy the states were intended to have and should have today. The answers to these questions 

are complex, especially because it is inordinately hard to rein back leniencies that have already been 

dispersed. Once one foot is in the door, it is very hard to close it again.  Has the federal government 

planted its boots upon our thresholds too boldly? 

I dare say many of us would answer yes. I dare say many of us agree with Arizona in regard to the fact 

that she has the right to make her own laws, yet look at how her autonomy is disrupting the union. Is this 

not exactly what Publius was predicting? However, today, is the fault with the state or with the Federal 

government who failed to protect her and her people?  Or is it the stateôs right to defend herself? Is this 

not addressed in the Constitution in Article I Section 8.16?  I, personally, would like to hear some 

thoughts from our scholars as to what exactly Article 1 Section 8.16 means in relation to Arizona. 

It is only in the educating of America about the United States Constitution that these questions may be 

answered. Knowledge is power. We cannot appreciate what has been taken away if we have never 

known what was rightfully ours in the first place. 

The monarchies of Europe didnôt want their ñpeopleò educated. An educated people meant that they 

would be able to see the truths. These truths are self-evident: If we donôt utilize our educated voice 

someone else will speak for us. And all of our rights will be lost. 

God bless, 

Oh, we have fixed it so all of the comments will be in the same place.. so please comment in the main 

essayôs comment box  (the guest scholar of the dayôs  essay) from now on.. ) 

Janine Turner 

5.4.10 
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A big thank you to Horace Cooper for serving as our Guest Blogger for Federalist No. 5.  Excellent 

analysis from Horace, and great discussion!  Thank you to everyone for participating!   I would like to 

share a few of the lines and thoughts  from todayôs post and blog comments that particulary resonated 

with me. 

As many pointed out today, the Founding Fathers were visionary in their ability to look down the road 

and see what the future had in store for the United States.   They had this ability because they were keen 

students of history, political philosophy, and human nature.   David said it well,  ñClearly, our Founders 

were men of letters who understood the precedents of their age.ò 

As Susan H. pointed out, history does repeat itself. Our founders understood that fact much better than 

we do today.    These days we tend to believe we are immune to the cycles that every civilization has 

experienced throughout the ages.  If our forefathers were with us today, they would certainly be able to 

predict our future better than we can ourselves! 

Carolyn pointed out Horaceôs last line, which I loved:  òThe very large swath of land and significant 

population of America potentially were the greatest strength of the nation in unity but could be its 

greatest weakness in disunity.ò  I felt that summed up Federalist #5 perfectly!  

I am continuing to learn much from you all! Thank you for taking the time to share your thoughts. 

Please invite others to join us!   

Looking forward to Federalist No. 6!   

Cathy Gillespie 

PS ï We are working to consolidate all blog comments onto the Daily Guest Bloggers page, and 

Janine and I will be posting our daily essasy on the Guest Bloggerôs Post as ñCommentsò as well 

as the usual standalone posts.  Please post all your blog comments on the Guest Bloggers Page so 

its easy to see all the great comments in one place! Thank you! 
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John Jay continues explaining the need for a United States of America as opposed to either an 

association of 13 separate and individual states or a collection of three or four nation states.  Jay explains 

his view that there were significant arguments in favor of a union, specifically by arguing that the recent 

experience with England and Scotland offer good examples of the benefits. 

ñQUEEN ANNE, in her letter of the 1st July, 1706, to the Scotch Parliament, makes some observations 

on the importance of the Union then forming between England and Scotland, which merit our attention.ò 
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Taking up an example that may have been familiar in the eyes of his readers was a useful means for Jay 

to use to help voters understand the issues that were at stake.  The situation facing Scotland and England 

provided an excellent rationale for the states to reconsider the developing position among some that a 

confederation or a breakup into separate states would be useful in the long term. 

Jay concludes: ñWe may profit by their experience without paying the price which it cost them. 

Although it seems obvious to common sense that the people of such an island should be but one nation, 

yet we find that they were for ages divided into three, and that those three were almost constantly 

embroiled in quarrels and wars with one another. Notwithstanding their true interest with respect to the 

continental nations was really the same, yet by the arts and policy and practices of those nations, their 

mutual jealousies were perpetually kept inflamed, and for a long series of years they were far more 

inconvenient and troublesome than they were useful and assisting to each other.ò 

Moreover, the problem was not simply that 13 separate nations were never going to cooperate.  Jay 

argued that even if the States were to divide themselves into as many as three separate nations, they 

would still face problems that would ultimately jeopardize the well-being of the entire people. òShould 

the people of America divide themselves into three or four nations, would not the same thing happen? 

Would not similar jealousies arise, and be in like manner cherished? Instead of their being ñjoined in 

affectionò and free from all apprehension of different interests,ò envy and jealousy would soon 

extinguish confidence and affection, and the partial interests of each confederacy, instead of the general 

interests of all America, would be the only objects of their policy and pursuits. Hence, like most other 

bordering nations, they would always be either involved in disputes and war, or live in the constant 

apprehension of them.ò 

In fact, it was Jayôs considered view that by their very nature there would be differences between the 

various nations now comprising the original 13 states; and that this would lead to disputes.  Perhaps you 

could imagine one nation having more commerce, another more population, still yet another possessing 

larger navy.  Whatever the differences might be ï they could not be avoided because the nature of things 

would be that different influences would occur in each of the separate states ð they ultimately would 

lead to conflicts or fear of conflict.  If you increased the number of nation states from three to 10, you 

likely would only increase the risks of conflict threefold or more because success or failure by one 

nation would cause her sister nation to take notice and feel some obligation to adjust in response. 

ñWhenever, and from whatever causes, it might happen, and happen it would, that any one of these 

nations or confederacies should rise on the scale of political importance much above the degree of her 

neighbors, that moment would those neighbors behold her with envy and with fear. Both those passions 

would lead them to countenance, if not to promote, whatever might promise to diminish her importance; 

and would also restrain them from measures calculated to advance or even to secure her prosperity. 

Much time would not be necessary to enable her to discern these unfriendly dispositions. She would 

soon begin, not only to lose confidence in her neighbors, but also to feel a disposition equally 

unfavorable to them.ò 

Jay recognizes that having one nation would eliminate all of those peculiar instances at least in terms of 

their perception to other countries and greatly attenuate the potential for envy or fear to develop 

internally.  Because as Jay recognized, nation states naturally are attentive to the concerns and changes 



that occur in other countries and tend to evaluate them in terms of  whether these changes either advance 

or retard their own perceived interests it is useful to minimize them wherever possible. 

ñDistrust naturally creates distrust, and by nothing is good-will and kind conduct more speedily changed 

than by invidious jealousies and uncandid imputations, whether expressed or implied.ò  Jay concludes 

by pointing out that the very distance between the states and Western Europe made it more likely that 

any conflicts that would cause government leaders to take sides would occur here in the Americas and 

not with ñdistant nations.ò 

The very large swath of land and significant population of America potentially were the greatest strength 

of the nation in unity but could be its greatest weakness in disunity. 

Horace Cooper is a Legal Commentator and Director of the Institute for Libertyôs Center for Law and 

Regulation 
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Hi everyone ï thank you to Professor Allen for your enlightening essay! And thank you to everyone for 

your comments today. 

I love the realism of Alexander Hamilton: ñmen are ambitious, vindictive, and rapacious. To look for a 

continuation of harmony between a number of independent, unconnected sovereignties in the same 

neighborhood, would be to disregard the uniform course of human events, and to set at defiance the 

accumulated experience of ages.ò 

We are fortunate our founding fathers were well read students of history, philosophy and political 

systems.   They understood that we, as humans, are imperfect, and that civilizations through the ages 

have fallen victim to the character flaws of their leaders and citizens, time and time again.  The 

Constitution they proposed, with its delicate checks and balances, was designed to take manôs nature 

into account. 

My favorite line from this essay was ñIs it not time to awake from the deceitful dream of a golden age, 

and to adopt as a practical maxim for the direction of our political conduct that we, as well as the other 

inhabitants of the globe, are yet remote from the happy empire of perfect wisdom and perfect virtue?ò 

Over 200 years later, we, and the rest of the world, are still ñremote from the happy empire of perfect 

wisdom and perfect virtueò-a state humans will most likely never attain.  As we consider how we deal 
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with Iran and other terrorist nations, we should remember Alexander Hamiltonôs words, and not assume 

we can simply talk things out.  These nations have not had the benefit of  freedom.  Oppression breads 

violence, and reinforces manôs darker side. 

The United States of America, though,  is one of the greatest humanitarian and charitable nations on the 

planet.  How is that possible, given the nature of man as described by Hamilton?  Our founders ï we the 

people ï designed a government based on Godly principles, ceding only enough power to the 

government to keep manôs darker side in check, but allowing the freedom necessary for our better 

qualities to flourish, and be brought to bear upon the problems facing our Nation and the world.  

Cathy Gillespie 

PS ï We are working to consolidate all blog comments onto the Daily Guest Bloggers page, and 

Janine and I will be posting our daily essasy on the Guest Bloggerôs Post as ñCommentsò as well 

as the usual standalone posts.  Please post all your blog comments on the Guest Bloggers Page so 

its easy to see all the great comments in one place! Thank you! 

Posted in Constitutional Essays by Cathy, Federalist No. 06 | No Comments » 

May 5, 2010 ï Federalist No. 6 ï Janine Turner 

Wednesday, May 5th, 2010  

Howdy from Texas! I thank yôall for joining us! Federalist No. 6 is yet another fascinating reading. Yes? 

I want to thank our Constitutional scholar, W.B. Allen, for breaking down Federalist Paper No. 6 with 

such superb detail. 

Thanks Mr. Allen! 

The complexity of this particular paper is mesmerizing. 

I am enthralled by the examples of former empires, the rise and fall of these republics, and the reasons 

why. The relevancies in todayôs reading are many but the warnings are simple and the question singular. 

How to we keep the United States of America from failing?  The warnings from history provide 

wisdom. The republics of Sparta, Athens, Rome and Carthage were ruined by wars and greed, Holland 

was overwhelmed in debt and taxes and England and France were beleaguered by antipathy toward one 

another. 

It is interesting to reflect upon the fact that one of the reasons Alexander Hamilton, John Jay and James 

Madison could make such brilliant observations is because of their superb education. Alexander 

Hamilton should be an inspiration to many who believe that one has to be born into wealth to receive 

such an education. I wrote about Alexander Hamiltonôs mother in my book, ñHolding Her Head High.ò 

Alexander was raised by his single mother, who by example, taught him at an early age the art of 

business and the spirit of tenacity. Yet, he was very poor. When his mother died he was in desperate 

need of a new pair of shoes. He may have had no shoes but he had spirit, determination and true grit. 

Are these not qualities that Americans hold ñNear and Dearò ï spirit, determination and true grit. These  

American characteristics were why we won the Revolutionary war and these are the qualities that keep 
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America great today. We are a country, a republic, where one may dare to dream. We are a country 

where, according to our Constitution, no one may receive titles of Nobility. We are a country where a 

boy born in a single room log cabin becomes President, where men raised by single motherôs become 

President, to name a few examples. We are a country where vision, perseverance and willingness to 

work hard can nurture the seeds of talent, in any man or woman, to fruition. In this respect we are all 

equal. In this respect we must hold ñNear and Dearò our free enterprise, which yields the vast fruits of 

commerce, industry and personal ingenuity keeping America vibrant, solvent and safe. 

God Bless, 

Janine Turner 

5.5.10 

P.S. If you want to blog about this piece please do so on the main blog on our guest scholar of todayôs 

essay. We want to keep all comments there to promote a better flow of conversation. ƽ 

Posted in Constitutional Essays by Janine, Federalist No. 06 | No Comments » 

May 5, 2010 ï Federalist No. 6 ï Concerning Dangers from Dissensions Between the 

States, for the Indpendent Journal (Hamilton) ï Guest Blogger: W. B. Allen, Dean and 

Professor Emeritus, Michigan State University 

Wednesday, May 5th, 2010  

Federalist #6 

Essay number five closed with recognition that what is decisive in human communities is the political 

distinction, the political identity. That settles the question of what is ñnear and dear.ò That distinction 

lies at the root of warfare. It follows accordingly that one lessens the chance of war by setting thins up 

so that people will call the same things ñnear and dear.ò This means, at a minimum of course, that when 

people seek to resolve their most important questions they will all expect the authoritative answer to 

come from the same source. They will all appeal to the same Solomon. 

None of this means that Publius envisions a human landscape from which all war has been eliminated. 

He described controlling war within the precise political environment of the United States by means of 

constructing a political identity for these people called Americans. This is made clear in essay number 

six, in which Publius speaks explicitly against utopian speculation. 

Men, he argues, are ambitious, vindictive, and rapacious. They are so because they differ regarding the 

things that are near and dear to them. One reacts to those things which are not oneôs own more under the 

influence of those passions of ambition, vindictiveness, or rapaciousness than with in respect to what is 

oneôs own. The founding seeks to insulate this characteristic in human beings by teaching some set of 

human beings to hold the same things ñnear and dear.ò 

Note, too, that the statement about human character does not add the familiar phrase, ñby nature.ò It is 

not necessary to conclude that human nature is evil in order to see that certain evil (fallenness) is 
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attached to human nature. There is another view that human nature itself is evil, that is sometimes 

falsely attributed to Publius. This very negative portrait of constitutionalism makes it appear that the 

whole purpose of the constitution is to prevent Americans from doing all the evil they can to one 

another. 

The first essays in The Federalist Papers convey exactly the opposite picture: it is admitted that evil is 

possible; it is admitted that government is necessary; it is admitted that people do violence; it is admitted 

that there are causes of war rooted in human nature; but there is still the positive endeavor, which is the 

real driving force of this founding, and that is the endeavor to build a nation of one people who call the 

same things near and dear. 

This emerges clearly in the third paragraph of essay number six: 

The causes of hostility among nations are innumerable. There are some which have a general and almost 

constant operation upon the collective bodies of society: Of this description are the love of power or the 

desire of pre-eminence and dominion ï the jealousy of power, or the desire of equality and safety. There 

are others which have a more circumscribed, though an equally operative influence, within their spheres: 

Such are the rivalships and competitions of commerce between commercial nations. And there are 

others not less numerous than either of the former, which take their origin intirely [sic] in private 

passions: in the attachments, enmities, interests, hopes, and fears of leading individuals in the 

communities of which they are members. 

These separate categories that Publius has listed all relate to one another, but the most important thing 

about them is that they are distinct, separate. The love of power, to take an example, is different from the 

private passions. The rivalries and competitions of commerce also differ from private passions. In a 

manner of speaking, these factors may not be passions at all, they may be perfectly rational. If by 

passions, we mean what is not rational, then we cannot call all these things ñpassions.ò That means that 

the causes of war are not necessarily irrational. 

To imagine that wars come about only because of failures of reason is probably one of the greatest 

mistakes. Some wars are thoroughly rational. Above all, ina case wehre people palce themselves ina 

situation to invite war. Letôs remember essays three and four: ñthe nation must place itself in such a 

situation that it will not invite war.ò It will invite friendly intercourse, not war; which is why prosperity 

is a precondition for peace rather than a consequence of peace. 

Having made that distinction, and having distinguished the private passions from other conceivable 

causes of war, we now note that the private passions are not less interesting because they are arational. 

For they bear upon the question of public opinion, and the preceding discussion turns almost entirely 

upon the question of public opinion. 

In paragraph seven of essay six Publius again discussed the general clauses and examples of wars, now 

focused on the United States. He remarked that great national events sometimes are produced by petty 

personal matters, and he described Daniel Shays of Massachusetts as a desperate debtor. Then he added 

that it is much to be doubted whether there had bee a rebellion had Shays not been a desperate debtor. 

Thus, Publius wonders out loud whether the brief civil war was caused because a desperate person was 

carried away or because a person of enormous capacity for leadership was desperate. Accordingly, 



private passion must be taken into account no less than rational opportunities. If Shays with his talent 

had not been made desperate, he had not organized thousands of debtors and farmers. 

In the next two paragraph Publius set up a measure of the distance what he called visionary or designing 

men, on the hand, and the hardheaded realists of political life on the other hand: 

The genius of republics (say they) is pacific; the spirit of commerce has a tendency to soften the 

manners of men and to extinguish those inflammable humours which have so often kindled into wars. 

Commercial republics, like ours, will never e disposed to waste themselves in ruinous contentions with 

each other. They will be governed by mutual interest, and will cultivate a spirit of mutual amity and 

concord. 

What a lovely, visionary portrait of the modern dispensation! But Publius rejects it, no matter how close 

it comes to the view that prosperity is a precondition for peace. Publius says that it is not enough to form 

a republic and to practice commerce. In fact, he responds to both issues, when he wonders whether ñit is 

not the true interest of all nations, whether republics or not, to cultivate the same benevolent and 

philosophic spirit.ò Commerce may well soften manners, but it equally well provides new occasions for 

jealousies, new occasions for conflict. In short, Publius rejects the new and modern principles of the 

enlightenment, that greater human understanding will eliminate causes for war. 

Publiusôs argument is particular to the political organization of the untied States. Our discussion 

emerged from considering domestic violence. Publius examined commerce among the states, but noted 

that the commerce would not disappear because of Union. The only difference is a difference in practice 

or habitude. The various states (New York, New Jersey, Connecticut, say) would experience the same 

necessities. But under the Union they would all turn to the same source for help when problems arise. 

They would call the same thing near and dear by turning to a single Solomon. IT is the act of agreeing 

upon a single Solomon that predisposes men to be more peaceful with one another, more like brothers 

than enemies. 

W. B. Allen 

Dean and Professor of Emeritus 

Michigan State University 
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Howdy from Texas. I thank you for joining us today! I, also thank Professor W.B. Allen for his essay. 

As I was reading his essay today I realized how grateful I am that he has graced us with his wisdom and 
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that he, and our other guest scholars, have so deftly interpreted the meaning of the Federalist Papers. 

Isnôt it wonderful? 

I hope you are checking out the Daily Behind the Scenes Videos that I am filming, editing and 

uploading every night! They are on the website ï itôs the box on top of the ñ90 in 90 = 180ò box ï the 

top, center of the home page. I am wearing a red dress. I am really enjoying filming this every night and 

writing the daily essays, but I am getting no sleep!!! 

Cathy, my co-chair, has written such inspirational essays. Thanks Cathy. You are a true American 

Patriot ï as are all of you who are joining us! Please spread the word about our ñ90 in 90ò and our ñWe 

the People 9.17 Contestò for kids!! 

Todayôs reading continues to focus on union and the danger we would face from Europe if we did not 

unite. 

Strength in numbers and unity through diversity is a true American-ism. 

One of the greatest miracles is that America won the Revolutionary War, but also, and no less 

importantly, that America survived her infancy and was directed by brilliant forefathers who were 

touched by Divine Providence. The United States Constitution was a miracle as well. 

There are a couple of Alexander Hamiltonôs phrases that caught my attention today: 

The spirit of enterprise which characterizes the commercial part of America, has left no occasion of 

 displaying itself unimproved. 

ñThe spirit of enterprise..ò this is the heart and soul of Americans. We were hard working survivors with 

an independent streak that gave us the courage to cross the oceans to live in an inconceivable 

wildernesses and the adventurousness to cross the plains in covered wagons to endure an untamed land. 

Americans were of a fearless stock driven by an unbridled spirit. 

And we still are. 

This is why Samuel Adamôs words still ring true to the American soul ï a soul that was built upon 

generations of mavericks: 

The redistributing of wealth and pooling of property are despotic and unconstitutional. 

Americans thrive on the spirit of free enterprise and the freedom to pursue it. 

The government must not cripple Americaôs genius. 

God Bless, 

Janine Turner 



5.6.10 

P.S. If you would like to respond to this essay please go back to the guest scholar of the dayôs blog. We 

may converse together as one thereé  
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May 6, 2010 ï Federalist No. 7 ï Cathy Gillespie 

Thursday, May 6th, 2010  

Welcome to Federalist No. 7 ï 90 in 90 = 180: History Holds the Key to the Future!!!!  

Are you all watching Janineôs Behind the Scenes Videos? http://gallery.me.com/janineturner62#gallery 

Tonight she gives a shout out to the Constitutional Scholar Guest Bloggers! 

Please check these videos out for the lighter side of Constituting America!  You will be glad you did! 

In Federalist Paper No. 7 Alexander Hamilton explores possible causes of tension, disagreement and 

outright warfare between states if joined as a loose confederation instead of through the proposed U.S. 

Constitution. 

Territorial disputes, trade disagreements, apportionment of the public debt of the 

United States, ñlaws in violation of private contracts, as they amount to aggressions on the rights of 

those states whose citizens are injured by them,ò and differing alliances between various states and 

foreign nations,  are all listed as divisive factors which could prove destructive without a central 

arbitrating force. 

The fact that even with the ratification of the United States Constitution our country could not avoid 

civil war, validates Hamiltonôs concerns that without the Constitution, the natural tensions between 

states would eventually erupt.  Thanks to the foundersô wisdom and vision, even with civil war, the 

United States Constitution lit the path for the healing and reconstruction of our Nation. 

It is hard to imagine what the United States might have looked like if the Constitution were not adopted, 

but the founding fathers envisioned a future similar to Europe, and they knew they did not want to 

emulate the European countries.   ñFrom the view they have exhibited of this part of the subject, this 

conclusion is to be drawn that America, if not connected at all, or only by the feeble tie of a simple 

league, offensive and defensive, would, by the operation of such jarring alliances, be gradually 
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entangled in all the pernicious labyrinths of European politics and wars;  and by the destructive 

contentions of the parts into which she was divided,  would be likely to become a prey to the artifices 

and machinations of powers equally the enemies of them all.ò 

Our current leaders would be wise to assess if it is any more attractive today to emulate Europe than it 

was over 200 years ago. As we chart the course for the next two hundred years, we must choose if we 

embrace the U.S. Constitution and the founding principles of our country, including ñThe spirit of 

enterprise, which characterizes the commercial part of America.ò This ñunbridled spiritò as Alexander 

Hamilton referred to it, is part of what has made the United States a great nation.  Will we bridle our 

spirit of enterprise and drift from the Constitution and our founding principles? And what will our 

Nation look like in 200 years if we do? Our founding fathers could most certainly predict the outcome, 

and if we read these papers carefully, we can too. 

Cathy Gillespie 

PS ï We are working to consolidate all blog comments onto the Daily Guest Bloggers page, and 

Janine and I will be posting our daily essasy on the Guest Bloggerôs Post as ñCommentsò as well 

as the usual standalone posts.  Please post all your blog comments on the Guest Bloggers Page so 

its easy to see all the great comments in one place! Thank you! 

Posted in Constitutional Essays by Cathy, Federalist No. 07 | Comments Off 

May 6, 2010 ï Federalist No. 7 ï The Same Subject Continued: Concerning Dangers 

from Dissensions Between the States, for the Indpendent Journal (Hamilton) ï Guest 

Blogger: W. B. Allen, Dean and Professor Emeritus, Michigan State University 

Thursday, May 6th, 2010  

Federalist # 7 

Publius in the seventh essay of The Federalist Papers focuses entirely on examples of the kinds of 

disputes that could, in the event of disunion, reduce the United States into a replica of the European wars 

that had long colored that continent. 

The examples cover territorial disputes, commercial disputes, debt settlement disputes, state laws 

violating contractual obligations, and alliances with foreign powers. In each of these examples Publius 

adopts the probable reasoning of prudent statesmen, not predicating intrinsic hostilities among the states 

but rather arguing from the operations of interest and the resentments of injuries real or perceived. 

His point is simple and clear: without a trusted judge either to settle such disputes or to obviate them 

altogether through uniform rules where appropriate, there would be no ready instrumentality of 

resolution. Sometimes the disputes would be regulated through negotiation. But at other times, as occurs 

elsewhere, they would eventuate in conflicts that remain unresolved save through war. Publiusôs point is 

not that war among the states is a likely prospect, but rather that the habits of independence and self-

reliance would eventuality develop into hardened positions that would not admit of easy resolution. 
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The arguments developed especially in essays two through six, therefore, receive their concrete political 

application in a consideration of the actual circumstances of the states and the effects of their contiguity. 

What ought to be matters of domestic difference resolved through the rule of law would become matters 

of international conflict, for which there is no agency or instrument of resolution apart from the contest 

of force. He concluded: 

The probability of incompatible alliances between the different states, or confederacies, and different 

foreign nations, and the effects of this situation upon the peace of the whole, have been sufficiently 

unfolded in some preceding papers. From the view they have exhibited of this part of the subject, this 

conclusion is to be drawn, that America, if not connected at all, or only by the feeble tie of a simple 

league, offensive and defensive, would, by the operation of such jarring alliances, be gradually 

entangled in all the pernicious labyrinths of European politics and wars; and by the destructive 

contentions of the parts into which she was divided, would be likely to become a prey to the artifices and 

machinations of powers equally the enemies of the all. Divide et impera must be the motto of every 

nation that either hates or fears us. 

The force of the argument is immediately discernible in the eventualities o the War for the Union of the 

1860s, in which not only the differences among the states produced eventual warfare, but the 

prospective intervention of foreign powers was seriously bruited and nearly obtained. Stated plainly, the 

Union was created for the sake of the rights of self-government described in Federalist one but also to 

grant Americans space to grow in peace. 

W. B. Allen 

Dean and Professor Emeritus 

Michigan State University 

Archive for the óFederalist No. 08ô Category 

May 7, 2010 ï Federalist No. 8 ï Cathy Gillespie 

Friday, May 7th, 2010  

Thank you all for another week of wonderful insights! 

Please encourage the children in your life to sign up online for our We The People 9.17 Contest!  We are 

looking for entries especially in the short film and PSA categories for high school!  Middle school and 

high school students can also enter a cool song or an essay, and the elementary school kids are invited to 

submit a poem or holiday card.  Prizes include $2,000 for the winning high school entries and gift cards 

and other prizes for the younger kids.   More information, including rules and signup form, is available 

at  www.constitutingamerica.org 

A recurring theme on these posts and blogs has been our amazement at the foresight, vision and wisdom 

of our founding fathers.  There are times in reading their words that certain sentences seem to leap off 

the page with relevancy for today.  We find this long term vision and wisdom amazing because the 

http://constitutingamerica.org/blog/?p=258
http://www.constitutingamerica.org/


elected officials of our generation deal mainly in the here and now.  We are an immediate gratification 

society, and the majority of todayôs leaders respond accordingly.  

Wouldnôt it be refreshing to hear our current policy debates discussed in the terms we find in these 

Federalist Papers, with the spirit of civility and long term vision of our founders? What will the new 

health care bill mean to us 200 years from now?  What impact will the various immigration reform 

proposals have far into the future?   Wouldnôt it be interesting for some of our members of Congress to 

write a series of articles similar to the Federalist  Papers, addressing the consequential issues facing our 

country today? 

What words from our generation of leaders will resonate 200 years from now?  I canôt answer that 

question, but I do hope and pray that 200 years from now, United States citizens will still be reading and 

studying the Constitution and the Federalist Papers, and will still be amazed at the foresight and wisdom 

of our founders. 

Have a great weekend, and wishing you all a wonderful Motherôs Day! 

Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 08 | No Comments » 

May 7, 2010 ï Federalist No. 8 ï Janine Turner 

Friday, May 7th, 2010  

Today was yet another stimulating reading. Your blog comments have been thought provoking as well. I 

thank you and I, also, once again, thank Professor W.B. Allen for his astute interpretation. After reading 

both Federalist Paper No. 8 and Professor Allenôs essay here is what I have gleaned: 

With the birth of the Republic of the United States came the birth of a new type of republic. Republics in 

the past all eventually lent themselves to the art of war, instead of the art of commerce and free 

enterprise, as its focus. Our new republic would be monitored and governed by the people instead of 

military figures. 

This was truly an enlightened and inspired experiment. 

Yet, safety would have to be secured in order to offer the opportunity of these pursuits and the art of war 

delineated. If the people did not feel safe, and if war were to spring from internal hostilities, then the 

focus would shift away from the remarkable aspects of American ingenuity to the colossal attentions 

war and/or petty skirmishes demanded. 

To quote Alexander Hamilton: 

ñEven the ardent love of liberty will, after a time, give way to its dictates..ò 

ñTo be more safe, they, at length, become willing to run the risk of being less freeéò 
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If war were to become the dictate then the executive branch would broaden and the legislative branch, 

the peopleôs branch, weaken. 

ñThey would, at the same time, be obliged to strengthen the executive arm of government; in doing 

which, their constituents would acquire a progressive direction towards monarchy. It is of the nature of 

war to increase the executive, at the expense of the legislative authority.ò 

War was thus incompatible with the new industriousness of the American people: 

ñThe industrious habits of the people of the present day, absorbed in the pursuits of gain, and devoted to 

the improvements of agriculture and commerce, are incompatible with the condition of a nation of 

soldiers, which was the true condition of the people of those republics.ò 

Once again our forefathers had the wisdom and wherewithal to prophesy the necessities for a free people 

to flourish ï freedom from dictators, tyranny, war, conquests and internal squirmishes. 

Which begs the next big undertaking: replacing the dictator with the wisdom of the people. If the 

government were to heed upon the whims of the people then how does one educate and inspire the 

people? The checks and balances of the Constitution were thus both a check against the leaders and the 

people ï a republic instead of a democracy. 

In this respect how have Americans fared? I would say on the broad scale, remarkably. I believe our 

forefathers would be mesmerized with the scope of growth, scientifically, industriously and 

humanitarianly. They would be in a state of awe. The experiment of liberty and union, though bruised 

along the way, has remained vital. 

Yet, a new generation and movement are upon us. Our founding fathers, I believe, would be a bit wary 

regarding the modern day wisdom of the people. There was such a hunger for education and inspiration 

in the blossoming days of the United States because the repression of such liberties had left a formidable 

and everlasting impression. 

Today, do we take for granted the freedoms that have made our country great? I believe that the lack of 

voting would be a disappointment to our forefathers, as would the seeming unawareness of the founding 

principles of our country. 

If we, as citizens, and our children, do not understand the dignified rights and principles we have then 

we, and our children, will not know when they are subtly taken away from us. The success of the 

progressive movement is a prime example. 

Thus, the reading and comprehension of the United States Constitution and the Federalist Papers are 

paramount. I, personally, feel blessed to be having this dialogue with our daily scholars, Cathy and all of 

you who blog. I thank you for your involvement. Spread the word! Let us all be educated citizens with a 

knowledge rooted in the thesis of our country so that we may then step forward, voice our opinions and 

make a difference as informed citizens. 

God Bless!! 



Janine Turner 

5.7.10 

Posted in Constitutional Essays by Janine, Federalist No. 08 | No Comments » 

May 7, 2010 ï Federalist No. 8 ï The Consequences of Hostilities Between the States, 

From the New York Packet (Hamilton) ï Guest Blogger: W. B. Allen, Dean and 

Professor Emeritus, Michigan State University 

Friday, May 7th, 2010  

Federalist #8 

The eighth essay presents a hypothetical case of a dis-United States. But it is the general argument that 

has been built that is germane to understanding the argument. Publius is aware of a ñnew politicsò that 

has come to be, but Publius is no less aware that it will not produce perfect wisdom and virtue. That 

creates the moral and practical dilemma of defending the creation of a powerful government, one 

capable of ñharmonizing and assimilatingò diverse peoples and interests, while recognizing 

simultaneously that the government will not make people virtuous and wise. We wonder how to justify 

doing so, because we wonder whether there is any guarantee of a governmentôs goodness apart from the 

virtue and wisdom of its people. 

The answers to all these questions, it seems to me, are conditioned on a single premise, namely that one 

refer to the consequences of the government and not its operations. Now, the chief consequence is peace 

where war would otherwise prevail. It is true that governments that are energetic ï powerful 

governments ï affect the characters of the people they govern. That is a necessary condition of energetic 

government, a fact that Publius makes clear. We may admit two facts, then ï namely, that people will 

not be made virtuous and wise and, further, that government will nonetheless be driven by public 

opinion. 

Publius calls it an idle theory or ñutopian speculationò to imagine removing human weaknesses, but we 

still question, not whether theories of humans transformed into angels are correct but, rather, the reason 

for confiding all authority in society into the hands of imperfect human beings and ignoring all the other 

claims to rule that have existed in human history. There have been claims based on age; claims based on 

strength; claims based on reason, on wisdom, on piety. Why must we reject all those to place the entire 

society into the hands of what may be the foolish and the vicious, as Publius has done? 

From this perspective even the principle of descent in a monarchy may seem intelligent. For, though 

from time to time an occasional stupid bastard will be born king, most of the time men get fairly decent, 

well-bred people (which in the absence of better guarantees is at least something to rely upon) and thus 

may hope for stability if not good government. The alternative seems to be to submit to rule by people 

that are not going to be improved by government and that might not govern well. Publius reserves the 

response to this dilemma to later essays discussing the operations of government. Still, he has raised the 

stakes very high in this argument, showing that, while the government will not itself make people 

virtuous and wise, it is nevertheless wise and virtuous to construct such a government. 
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The eighth essay allows Publius to demonstrate the propriety of such an undertaking in the hypothetical 

context of an America disunited. For, though no one knows how the experiment will work in the end, it 

is still possibly to speak at length about the opportunities afforded by modern principles (as he 

anticipates the elegant ninth essay!). He draws a firm distinction, noting that ñthe industrious habits of 

the people of the present day, absorbed in the pursuits of gain, and devoted to the improvements of 

agriculture and commerce are incompatible with the condition of a nation of soldierséò Thus, the 

Americans will not have the old fashioned virtues, based on the martial spirit in small republics of 

ancient times. 

But that observation serves only to augment the question, how does Publius deal with the problem of 

rendering a people suitable to rule in this new and modern context without guaranteeing their wisdom 

and virtue? That such reflections introduce the eventual and ultimate response to the question of 

domestic violence is of great significance. Essays nine and ten deliver the conclusion. But the end of the 

introduction in the eighth essay firmly establishes that what we desire to now is precisely how turning 

power over to the people (defending popular government, self-government) produces the promised 

prosperity and peace without changing human nature. One might almost think it to mean that human 

nature is no mean thing to begin with! 

W. B. Allen 

Dean and Professor Emeritus 

Michigan State University 

Archive for the óFederalist No. 09ô Category 

May 10, 2010 ï Federalist No. 9 ï Cathy Gillespie 

Monday, May 10th, 2010  

Thank you Professor Knipprath for yet another enlightening essay! 

In Federalist 1, A General Introduction, Hamilton asserted that a wrong decision on this ñimportant 

questionò of whether or not to ratify the United States Constitution, would ñdeserve to be considered as 

the general misfortune of mankind.ò 

Federalist 9 reminds us of the grand experiment that America was and is.  History was littered with 

failed Republics.  Another failure could forever doom future attempts at governing within the 

framework of a Republic. Success, however, could inspire similar governments around the world, 

liberating mankind. The stakes were high, and the founders recognized their place in history. 

This was Americaôs chance to prove that a Republican form of government could work ï that political 

science had progressed, and refinements had been made including, as Hamilton lists:   

ñThe regular distribution of power into distinct departments; the introduction of legislative balances 

and checks; the institution of courts composed of judges holding their offices during good behavior; the 

http://constitutingamerica.org/blog/?p=292


representation of the people in the legislature by deputies of their own election,ò and òthe 

ENLARGEMENT of the ORBIT within which such systems are to revolve.ò 

I love how Hamilton takes on the arguments of his opposition, and further quotes, paraphrases, and 

explores Montesquieu to make his points, ending with an explanation of the importance of the State 

governments within the framework of the proposed Constitution, and their ñexclusive and very 

important portions of sovereign power.ò 

Thomas Jefferson called the Federalist, ñThe best commentary on the principles of government, which 

ever was written.ò Federalist 9 certainly lives up to this high praise.  

Looking forward to Federalist 10! 

Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 09 | No Comments » 

May 10, 2010 ï Federalist No. 9 ï Janine Turner 

Monday, May 10th, 2010  

Howdy from Texas. I want to thank you for joining us today and I thank Professor Knippratch for his 

most insightful essay today!!! Thank you, Professor Knippratch. 

I am in the middle of tornados whirling through 

our ranch so I have to make this brief. I am once again amazed and inspired by the intellectual tenacity 

of our forefathers. It is my hope, through our foundation, that we may encourage our youth to read, read, 

read. 

History truly is the key to our future. 

My favorite passage of Federalist No. 9 is: 

The regular distribution of power into distinct 

departments; the introduction of legislative balances 

and checks; the institution of courts composed of 

judges, holding their offices during good behaviour; 

the representation of the people in the legislature, by 

deputies of their own election; these are either 
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wholly new discoveries, or have made their principle 

progress towards perfection in modern times 

ñ..or have made their principle progress towards perfection in modern times.ò 

This line captures my attention. Through out history many empires and republics had been formed but 

became lost in the mire of war, conquests or tyranny, as mentioned in earlier essays. Now, according to 

Alexander Hamilton, The United States Constitution, by analyzing the annals of history and 

recalculating and reinventing the basis of former Republics, offered ñprogress towards perfection in 

modern times.ò 

Our forefathers, guided by the hand of Divine Providence, etched onto the new sphere of political 

science a masterpiece, a stroke of genius that would be embraced and cherished by Americans and 

emulated throughout the world ï even today. 

How sad it is that we Americans have such little time to devote to the revolutionary and relevant thesis 

of our country; that we have forgotten to cherish such a gem. We, as a modern society, have forsaken 

our great founding principles, as a kitten is forsaken on the side of the road. 

It is Cathyôs and my goal to reach out to the schools across America and by this September 17
th 

have 20 

minute DVDs (or downloads) available of the winners of our contest ï hip, cool and contemporary ï 

discussing the United States Constitution in all her glory. 

Then when a 7
th
 grader gets in your car, he or she wonôt say, ñWhatôs the Constitution?ò 

And we, as parents, as adults, as citizens, through our ñ90 in 90 = 180,ò will be re-stimulated, re-

educated and fortified to take on whoever wants to challenge, defy or ridicule the validity of the United 

States Constitution. We will be ready to teach our children, our families, or our friends about the 

ñperfection of modern times.ò 

God Bless, 

Janine Turner 

May 10, 2010 

Posted in Constitutional Essays by Janine, Federalist No. 09 | 10 Comments » 

May 10, 2010 ï Federalist No. 9 ï The Union as a Safeguard Against Domestic Faction 

and Insurrection, for the Indpendent Journal (Hamilton) ï Guest Blogger: Joerg 

Knipprath, Professor of Law at Southwestern Law School 

Sunday, May 9th, 2010  
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Federalist Papers 9 and 10, though written by two different authors (Hamilton and Madison, 

respectively), both address the benefits from large ñconfederate republicsò for internal peace and 

political stability. Of the two, Federalist 9 is the less momentous, but it raises a number of points that 

apply as well to other papers that follow. 

 First, there is the matter of defining terms. Throughout the Federalist, the writers define terms that often 

are used rather flexibly by others, including ñrepublicò and, here, ñConfederate Republic.ò Hamilton in 

Federalist 9 wants to let his readers know precisely what distinctions he is drawing. Hamilton defines a 

confederate republic as a ñconvention by which several smaller states agree to become members of a 

larger one.ò While that distinguished such a polity from a monarchy or an aristocratic republic (Rome 

and Venice), the definition leaves plenty of interpretive room to accommodate different types of 

confederacies, a discretion Hamilton and the others use to their advantage. 

 Second, Hamilton responds to the Antifederalist charge of ñconsolidation,ò a frequently-used 

disparagement at the time that invoked images of a distant, tyrannical, and out-of-touch centralized 

government and of destruction of state-level authority. (Were they onto something?) Such consolidated 

government was said to be the opposite of a confederacy. The proposed constitution, Hamilton responds, 

does not abolish the states, but, rather, makes them a constituent part of the national sovereignty (an 

issue explored in more detail in future papers) and leaves with them certain exclusive and very important 

aspects of sovereign power (again, to be examined further in subsequent papers). 

 Hamiltonôs approach accomplishes a couple of important goals and reveals a strategy followed over and 

over by the writers. For one thing, he ties the new Constitution to the old Articles. That creates the 

illusion of constancy, important for gaining political acceptance of the new plan. Placing the government 

under the Constitution (ñstrongò federalism) on the same continuum as that under the Articles (ñweakò 

federalism) makes the difference between the two just a matter of degreeðand an advantageous degree, 

at thatðrather than of kind. This illusion is also important for blurring the revolutionary origins of the 

Constitution in a process that ignored the constitutional framework under the Articles. For another, 

emphasizing the confederal nature of the new structure supported the rhetorical coup of the pro-

Constitution advocates styling themselves ñFederalists,ò a much more anodyne and sympathetic term 

than ñNationalistsò or ñConsolidationists.ò That also, conveniently for the Federalists, deprived the 

Constitutionôs opponents of the moniker most suited to them and left them tagged with the politically 

unenviable designation of just being ñantiò something, and anti ñfederalism,ò at that. 

 Third, Hamilton helps himself generously to quotations from the Baron de Montesqueiu. The latterôs 

main work of interest to the Framers, The Spirit of Laws, was cited frequently to support their positions, 

though not always in the ñspiritò in which Montesquieu intended. Unlike the Federalist, Montesquieu 

saw a rarified interpretation of the English constitutional monarchy as ideal. 

 More important than the references to Montesqueiu as such is the high level of discourse they represent. 

Note also Hamiltonôs reference to the Lycian confederacy. Discussing political philosophy and 

comparative constitutional systems is a common device in the Federalist, with frequent citations to other 

systems, ancient and modern. While these citations and the authorsô interpretations often were 

editorialized to prove a point (the Federalist was persuasive advocacy, not dispassionate analysis), the 

casual use of them meant that the authors and the audience had a common frame of reference. 



 The level of discourse evidenced by the Federalist is remarkable. Granted that the writings may not 

have targeted  the day laborer, the audience was nevertheless a wide segment of society. After all, these 

papers were not just notes on an internal debate. They were disseminated to a rather literate American 

public well beyond the participants in the New York and Virginia ratifying conventions. There was a 

broad level of understanding of the classic ñliberal artsò among the middle and upper classes that made 

such discourse possible. True, Hamilton attended Kingôs College (Columbia University), but would the 

typical graduate of Columbia today be as well-grounded in Western civilization and thought (in contrast 

to identity group ñvictims studiesò) as Hamilton and his audience? Is one likely to hear such discourse in 

the halls of Congress or in the media today? If not, does that say anything about our fitness for 

republican government? 

 That brings up a theme to be discussed further in connection with Federalist 10, the idea of 

ñrepublicanism.ò Republicanism animated Americansô self-identity. Start with the name of just the 

writers of the Federalist, ñPublius.ò The man of the ñpeopleò (not of ñstatesò or ñinterestsò). It comes 

from Publius Valerius Publicola, a legendary statesman and general of the Roman Republicôs founding. 

Why write under a pseudonym? There was a legal reason in the history of the English law of 

publications of criminal libel, but by 1787 it was just a fashionðbut one carefully selected. Opponents 

of the Constitution, too, chose their names with care, and the same person might change names to fit the 

occasion. Thus, in 1793, in defending President Washingtonôs Neutrality Proclamation, Hamilton wrote 

under the pseudonym ñPacificusò (the ñpeaceful oneò). Most of their pseudonyms, from Publius to Cato 

to Agricola to Brutus to Cincinnatus, were taken from Roman Republican history. The Framersðand 

Americans generallyðwere fascinated, nay, obsessed, with the Roman Republic. They saw themselves 

as heirs to the Roman tradition of classical republican virtue, in their civically-involved citizenry, the 

militia basis for political participation, the need for inculcation of shared political values, and (for some, 

e.g., Jefferson and Patrick Henry) the repository of civic virtue in a broad class of yeoman farmers and 

artisans. 

 But, as Hamilton shows, the Framers were also keenly aware of the fragility of many republics. 

Hamilton sees the means of saving the American republic through its size and through the use of a 

representative system. Madison picks up that theme in Federalist 10. 

 An expert on constitutional law, Prof. Joerg W. Knipprath has been interviewed by print and broadcast 

media on a number of related topics ranging from recent U.S. Supreme Court decisions to presidential 

succession. He has written opinion pieces and articles on business and securities law as well as 

constitutional issues, and has focused his more recent research on the effect of judicial review on the 

evolution of constitutional law. He has also spoken on business law and contemporary constitutional 

issues before professional and community forums.  Read more from Professor Knipprath at: 

http://www.tokenconservative.com/ . 

 

 

Archive for the óFederalist No. 10ô Category 

http://www.tokenconservative.com/


May 11, 2010 ï Federalist No. 10 ï Janine Turner 

Tuesday, May 11th, 2010  

Brilliant. Brilliant. Brilliant. Mesmerizing. I agree with Professor Knipprath words, ñFederalist No. 10 is 

a masterpiece of political theory and insight into human psychology. Almost every sentence is worth 

studying.ò 

Well said, Professor Knipprath and your essay today is quite brilliant, too, and thought provoking, as 

well. I thank you for your devotion to ñConstituting Americaò and for all of your esteemed guidance. 

I thank all of you who have blogged with us today and for your stimulating dialogue. 

There is so much wonder, scope, knowledge, perspective and vision in this paper that I do not even 

know where to begin. I do believe I may have to meditate upon it before I can give it the respect it 

deserves. 

What am I learning is the difference between a democracy and a republic and through these papers, and 

this paper in particular, I am getting a clear vision about why we are a republic. Passions, individual 

perspectives and political factions breathe life into liberty but they must be channeled and curbed. The 

answers to this challenge lie in our representative form of government. 

To quote James Madison: 

ñLiberty is to faction, what air is to fire, an aliment, without which it instantly expiresò 

I am sharpening my insights regarding Republican virtues. These virtues deserve to be studied in school 

and taught in the home. We, as citizens, would be wise to delve into the psyche of the Revolutionary 

patriots, imbue their sense of virtue and wear their armor of valor. Ah, to breath the air they breathed, to 

feel the electricity they felt ï the enlightment, the courage, the inspiration, the determination. 

Knowledge is power. How fabulous that we are on this journey, this path of understanding ï for if we do 

not know what we have, we will not know what is being taken away. Spread the word. Letôs get as many 

Americans to join us as we discover the thesis of our great land ï to preserve it we must observe it. 

God Bless, 

Janine Turner 

May 11, 2010 

Posted in Constitutional Essays by Janine, Federalist No. 10 | No Comments » 

May 11, 2010 ï Federalist No. 10 ï Cathy Gillespie 

Tuesday, May 11th, 2010  
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Itôs been exciting to see so many blog participants today! A big thank you to those who are with us 

every day, and an enthusiastic welcome to some of our newer folks!   Each of you brings a unique and 

valuable perspective to these pieces.  The larger the group we hear from, the more complete and 

ñwholeò our understanding becomes! 

I was fascinated by the descriptions of factions in human nature, with faction defined as a group, 

majority or minority, united by a common passion or interest ñadversed to the rights of other citizens, or 

to the permanent and aggregate interests of the community.ò  Knowing we canôt control the cause of 

these factions, the founders set out to control the effects. 

Madison argues that a republic is more effective than a democracy in controlling the effects of factions.  

I would bet that most citizens today cannot explain the difference between a republic and a democracy.  

Federalist No. 10 not only explains the difference, but outlines the reasons why a Republic is more 

effective than a Democracy in representing the broad interests of the community and Nation. 

I loved this sentence: ñA rage for paper money, for an abolition of debts, for an equal distribution of 

property, or for any other improper or wicked project, will be less apt to pervade the whole body of the 

Union than a particular member of it.ò 

Madison saw ñan equal distribution of propertyò as ñimproper and wicked.ò There is a moral case to be 

made for allowing the spirit of free enterprise to reign in our society.  Men possess different abilities, 

and their ñdiverse facultiesò produce different classes of property owners.  A republic balances the 

interests of these different classes. 

Finally, towards the end of Federalist No. 10, a sentence that made me smile: ñIn the next place, as each 

representative will be chosen by a greater number of citizens in the large than in the small republic, it 

will be more difficult for unworthy candidates to practice with success the vicious arts by which 

elections are too often carried.ò  It is interesting to see that over 200 years ago, they still had problems 

with ñdirty tricks,ò in campaigns! 

Thank you again to everyone for your insights today!! 

Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 10 | 3 Comments » 
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Federalist 10 is a masterpiece of political theory and insight into human psychology. Almost every 

sentence is worth studying. The central theme, ñrepublicanism,ò carries over from its predecessor. At the 

core of classic republicanism, going back to the ancient Greek and Roman writers, lies ñvirtue.ò 

Aristotle, Polybius, and Cicero, among others, saw an essential connection between personal (private) 

virtue and civic (public) virtue. This was, for most Americans, especially those drawn from Calvinist 

stock, one of those self-evident truths. An interesting statement of the preconditions for virtue is in the 

great Northwest Ordinance of 1787: ñReligion, morality, and knowledge, being necessary to good 

government and the happiness [in the Greek sense of personal flourishing as a human being] of 

mankind, schools and the means of education shall forever be encouraged.,ò sentiments expressed 

almost identically by George Washington in his remarkable farewell address. 

Writers on ideal republican systems that emphasized virtue were not faced with the task of constituting 

an actual working government. One of the asserted practical defects of republics and, worse, 

democracies, has been their political turbulence. Ever since Plato, Western political theory has 

emphasized the very practical need that government first and foremost ensure political stability. To that 

end, every political system must have a symbol or ideal around which to rally, something or someone 

that can bridge the inevitable tensions that arise among competing personal interests. In the English 

constitution, that symbol was the crown, and American writers in the 1780s worried about what the 

absence of a king might mean for the long-term stability of the United States. The political and 

economic turmoil that was endemic in many of the states was less than reassuring. In the United States, 

that common ideal was the promotion of republican virtue. Today, some would say, it is the 

Constitution. 

The self-interested part of human nature was called the spirit of party or, more commonly, ñfaction.ò Its 

effect is to undermine republican virtue, which demands sacrifice of the self or the group for the benefit 

of the whole. Faction is the anti-matter of classic republicanism The history of the early American 

republic, including Jeffersonôs inauguration speech in 1801, almost wholly revolves around coming to 

terms with the reality of faction in a system that claimed to rest on republican virtue. Today, politicians 

still often appeal to bi- or non-partisanship as a republican value and libel their criticsô opposition as un-

American selfishness. Truth be told, people love partisanship and engage in full-throated defense of their 

interests, and politicians quickly change their tune when their own oxen are gored. 

Madison shrewdly exploits that. He writes that there are two ways to deal with faction: Address its 

causes or its effects. The first is impossible, as it would necessitate addressing the root cause of faction, 

fallen human nature. That is totalitarian, in that it requires remaking human nature by equalizing 

personal talents and possessions. Such a cure would be a destruction of liberty worse than the disease. 

Moreover, it actually would go against the duty of government to protect the natural inequalities of 

persons. We may all be created equal in the eyes of God or enjoy metaphysical equality, but we are not 

in fact all created equal in talent. Human society will always reflect inequalities in talent and differences 

of opinion, and we need to deal with the realities of human nature, not with pie-in-the-sky proposals to 

remake humans. Is anyone in D.C. listening? 

He proposes instead to deal with the effects of faction. He sets out the danger of democratic systems, 

such as ancient Athens, where the ability of people to communicate with each other within a 

homogeneous and geographically confined polity allows permanent majority factions to appear that 

oppress minorities. Those endangered minorities are political and religious dissenters and the propertied 



classes. In fact, he singles out taxation as a tool particularly susceptible of abuse against them. Does this 

sound familiar at all? The opposite danger could also appear, in oligarchies, where a permanent minority 

faction might oppress the majority. The key, then, is to prevent both of these permanent conditions. Like 

Plato and Aristotle, among others, Madison sees both oligarchy and democracy as corrupt political 

forms. Like many of them, he proposes something he calls a ñrepublic.ò 

The danger of oligarchy is mitigated by the republican principle of the vote. Easy enough. More difficult 

is the danger of unadulterated democracy. It is worthwhile to re-read his mellifluous and powerfully 

concise indictment of such a system in the paragraph that begins, ñFrom this view of the subjecté.ò The 

control, though not cure, for that ill is the element of deliberation introduced through the republican 

principle of representation. By itself that is still not enough, as small republics suffer from similar 

defects as democracies. The second crucial element to forestall oppressive permanent majorities is the 

large size of the American republic with its large and diverse citizenry. That lessens the dangers of 

popular passions easily communicated and organized to oppress the minority.                        

Madison cleverly turns the arguments of his opponents against them. Among Antifederalists, it was 

almost an article of political faith that a government for a large dominion inevitably becomes oppressive. 

Not content merely to defend the Constitution and the increased power of the national government 

against charges that the new system threatens liberty, Madison goes on rhetorical offensive against the 

political instability found in states with which his contemporaries were all too familiar. In a hard-hitting 

paragraph near the end (ñThe influence of factious leadersé.ò), he argues that the central government is 

less dangerous than states or localities. It is noteworthy what he perceives to be the bad results from too 

much democracy: ñ[A] rage for paper money, for an abolition of debts, for an equal division of property, 

or for any other improper or wicked projecté.ò 

Ingenious as his control of faction is by embracing its reality while blunting its worst manifestations (an 

issue to which he returns in Federalist 51), is he still right today? Certainly there are big variations in 

dominant popular political opinions between states or even within states. Though the contrast is 

becoming paler, there still is greater political homogeneity within particular localities than among 

Americans as a whole. On the flip side, mass communication and personal mobility, along with a 

weakening of intermediary institutions, make even our national system much more like the participatory 

or plebiscitary democracies about which Madison warned. Moreover, the central government, through 

means to be addressed in future papers, has taken on some of the very characteristics the Antifederalists 

feared. If that is the case, isnôt local control (and the ability to vote with oneôs feet) more conducive to 

personal liberty than top-down central government from which there is no escape? 

An expert on constitutional law, Prof. Joerg W. Knipprath has been interviewed by print and broadcast 

media on a number of related topics ranging from recent U.S. Supreme Court decisions to presidential 

succession. He has written opinion pieces and articles on business and securities law as well as 

constitutional issues, and has focused his more recent research on the effect of judicial review on the 

evolution of constitutional law. He has also spoken on business law and contemporary constitutional 

issues before professional and community forums.  Read more from Professor Knipprath at: 

http://www.tokenconservative.com/ . 
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Thursday, May 13th, 2010  

You all are kicking up some dust in the comments today! I love the back and forth.  

And thank you to Dr. Postell for your essay! We appreciate your participation and guidance.  

Thank you also to Constituting Americaôs founder and co-chair Janine Turner for her brilliant essay, 

published early today!  I am burning the midnight oil.  

I begin tonight with these sentences, the first sentences of Federalist No. 11: 

ñTHE importance of the Union, in a commercial light, is one of those points about which there is least 

room to entertain a difference of opinion, and which has, in fact, commanded the most general assent of 

men who have any acquaintance with the subject. This applies as well to our intercourse with foreign 

countries as with each other.ò 

The above quote reflects another area in which the founding fathers showed great insight, wisdom and 

vision.  Today, African countries are suffering economically from the tariffs and entry fees they impose 

on each other.  European countries suffered as well.  Only recently have they unified economically, 

learning from our example. And some see a political unification of Europe as a likely next step.  The 

founders saw the necessity of economic unity, and acted on it, over 200 years before Europe came to the 

same conclusion. 

It is fascinating to me that in the early stages of our country, the founders could so clearly discern ñthe 

adventurous spirit, which distinguishes the commercial character of America,ò and recognize that  ñthe 

unequaled spirit of enterpriseé..is itself an inexhaustible mine of national wealth.ò  

The power of Congress ñto regulate commerce with foreign Nations, and among the several States, and 

with the Indian Tribes,ò found in Article 1, Section 8 of the Constitution, certainly propelled our country 

to its preeminent world economic leadership position.  The Commerce Clause allows the United States 

to present a unified economic front to the world, and for individual states to not penalize each other. 

  But the Commerce Clause has been a double edged sword.  When utilized to keep markets free and 

unfettered, it allows our Nation to soar, tapping into that uniquely American ñunequaled spirit of 

enterprise.ò  But when the Commerce Clause is utilized to regulate and stifle the spirit of enterprise, it 

can ñclip the wings by which we might soar.ò 

The current health care reform legislation stretches the Commerce Clause further than it has ever been 

stretched before.  Instead of regulating economic activity between the states, Congress is using its power 

to mandate that people pro-actively make purchases from private sector companies. I wonder what Mr. 

Hamilton would think of the federal governmentôs intervention into that type of ñcommercial relations.ò 

  

Tim W. said it especially well in his post today, ñIt was refreshing to see Hamilton cast commerce as a 

virtue, rather than the vice portrayed by some in power and in the larger information media.ò  The 

http://constitutingamerica.org/blog/?p=361


founders recognized that the most valuable natural resource of the United States is its people ,their 

ñadventurous spirt,ò and ñunequaled spirit of enterprise.ò 

Thank you to all of you who are joining us in shining a light on the founding principles of our country, 

so that they may once again be our guide.  Please continue to spread the word, and invite your friends to 

read and blog with us. 

On to Federalist No. 12! 

Good night and God Bless, 

Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 11 | No Comments » 

May 12, 2010 ï Federalist No. 11 ï Janine Turner 

Wednesday, May 12th, 2010  

Well, I had great fun reading Alexander Hamiltonôs Federalist Paper No. 11, especially toward the end 

of the paper, where he makes a statement regarding Europe: 

ñThe superiority she has long maintained, has tempted her to plume herself as the mistress of the world, 

and to consider the rest of mankind as created for her benefit. Men, admired as profound philosophers, 

have, in direct terms, attributed to her inhabitants a physical superiority; and have gravely asserted, that 

all animals, and with them the human species, degenerate in America; that even dogs cease to bark, after 

having breathed a while in our atmosphereé. It belongs to us to vindicate the honor of the human race, 

and to teach that assuming brother moderation. Union will enable us to do it. Disunion will add another 

victim to his triumphs.ò 

This statement, once again, exhibits the vision of our Constitutional founding fathers and Publius; 

strength in numbers, success with unity. They envisioned a United States that could, with her richness, 

vastness, intellect, unsurpassed spirit of enterprise, and republican virtue compete with Europe and do so 

with dignity and in a way that would, ñvindicate the honor of the human race.ò 

Other points that I found to be of interest were regarding a strong and unified navy. ñThe rights of 

neutrality will only be respected, when they are defended by adequate power. A nation, despicable by its 

weakness, forfeits even the privilege of being neutral.ò 

This statement is relevant today and is applicable to our current situation regarding 9/11 and terrorism. It 

is, also, represented by human nature. Bullies only attack the weak. Other nations watch our 

administration and our countryôs stance on defense. If they sense any leniency, or lack of response to 

attacks on American soil, which is ñdespicable by its weakness,ò then we, as Americans forfeit our 

privilege of being neutral. Peace is no longer an option for us if we do not exhibit and execute strength ï 

strength politically (a congress that thinks in terms of what is best for America and not factiously), 
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militarily, (readiness and response), and financially (solvency). Strength, also, lay in our resources ï our 

own oil and advances in new fuels. 

It is best illustrated by Alexander Hamiltonôs own words regarding unity and strength: 

ñThe unequalled spirit of enterprise, which signalizes the 

genius of the American merchants and navigators, and which is in itself an inexhaustible mine of 

national wealth, would be stifled and lost; and poverty and disgrace would overspread a country, which, 

with wisdom, might make herself the admiration and envy of the world.ò 

As a final note of relevancy ï the many mentions of the phrase, ñspirit of enterpriseò in the Federalist 

Papers, in this case, ñunequalled spirit of enterprise.ò America was built on this spirit ï a can do, true 

grit American determination. The greatness of America will cease with the continuance of a ñnanny 

state.ò America was not built with her hand out. America was built with her hands at work. 

God Bless, 

Janine Turner 

May 12, 2010 

Posted in Constitutional Essays by Janine, Federalist No. 11 | 5 Comments » 

 

 

 

 

May 12, 2010 ï Federalist No. 11 ï The Utility of the Union in Respect to Commercial 

Relations and a Navy, for the Independent Journal (Hamilton) ï Guest Blogger: Dr. 

Joe Postell, Assistant Director of the Center for American Studies, the Heritage 

Foundation 

Wednesday, May 12th, 2010  

Federalist #11 

Over the past century, as America has become more involved in world affairs, many are wondering what 

the Founders would have said about such a trend.  Federalist #11 gives us a glimpse of how the 

Founders approached questions of international politics.  What we see is that the Founders were neither 

isolationists nor internationalists.  Their approach was to put Americaôs security and interests first, and 

to preserve American sovereignty and self-determination, but to adopt an active role in the world in 

order to achieve that end.  
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The 11
th
 essay is part of a series (running from Federalist 2 through 14) on preserving the Union.  The 

11
th
 essay argues that preserving the Union will make the country stronger in its commerce with foreign 

nations.  Alexander Hamilton, writing as Publius, explains that European nations are jealous of America, 

because America will eventually be strong enough to prevent Europe from colonizing the Western 

Hemisphere.  (We see the roots of the Monroe Doctrine already in this essay.)  The nations of Europe 

ñlook forward, to what this country is capable of becoming, with painful solicitude.ò  Publius predicts 

that the European countries will try to weaken and undermine the fledgling country.  If the country is not 

unified, these attempts will be more effective.  

But by remaining unified, Publius argues, America can gain the upper hand over Europe.  By gaining 

strength, America can make its own policy as a fully independent nation rather than follow the dictates 

of Europe.  With its combined strength, America could enact regulations preventing countries from 

trading in its markets, thus leading them to adopt a friendlier stance towards American merchants.  

Furthermore, a unified America could build a dominant navy.  This navy would protect America from 

attack, but more importantly, it would also allow America to receive equal and fair terms of trade, 

throwing its naval support ñinto the scale of either of two contending partiesò in Europe.  America could 

use its navy to ensure independence, demanding equal treatment as a nation equal in standing to those of 

Europe.  Hamilton writes that ñThe rights of neutrality will only be respected, when they are defended 

by an adequate power.  A nation, despicable by its weakness, forfeits even the privilege of being 

neutral.ò  

A weak nation becomes the servant of stronger countries, and unity is the key to building American 

strength.  Hamilton goes so far as to say that America ñmight make herself the admiration and envy of 

the worldò by adopting the right policies.  Alternatively, if union is abandoned, other countries would be 

able ñto prescribe the conditions of our political existence.ò 

Hamilton looks to the future, envisioning the eventual position of America as a strong country which 

serves as an example of liberty to the world.  He goes so far as to write that we should ñaim at an 

ascendant in the system of American affairs.ò  Through Union America will ñbe able to dictate the terms 

of the connection between the old and the new world.ò 

But in contrast to nations which use their strength for self-aggrandizement, America can use its standing 

in the world to protect the sovereignty and independence of nations from European interference.  The 

Founders were not isolationists, yet they did believe that their principles put strong limits on what they 

could do in international affairs.  Their principles required that military power be used to defend 

American sovereignty, but defending sovereignty requires respecting the sovereignty of other countries.  

In this essay, we see that Hamilton and his readers were not opposed to American involvement in world 

affairs.  But they did not think that the purpose of foreign policy was not to go on a crusade for liberty 

around the world.  Rather, they sought to be involved in world affairs in order to secure their 

independence.  

Counter intuitively, the Founders believed that the only way to be independent of the entangling affairs 

of other nations was to be active in the world.  Only by asserting itself on the world stage could America 



become strong enough to dictate its own affairs in the pursuit of its interests.  If America isolated itself, 

the Founders believed, it would be placing itself in a position of weakness and disadvantage. 

The wisdom of the Framers is especially relevant today, when Americans are concerned about becoming 

the ñworld policemanò yet wish to avoid isolating themselves from the rest of the world.  The Foundersô 

principles of security and respect for the sovereignty of other nations provide a middle ground between 

isolationism and internationalism.       

 Dr. Joe Postell is Assistant Director of the Center for American Studies at the Heritage Foundation 

heritage.org 
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May 13, 2010 ï Federalist No. 12 ï Cathy Gillespie 

Friday, May 14th, 2010  

Federalist Number 12 

Thank you to Dr. Paul Teller for your insightful post today, and to Dr. Joe Postell for your enlightening 

post yesterday! We are blessed to have Constitutional scholars such as yourselves helping us on our 

journey through the Federalist Papers!  And thank you to everyone who continues to comment, and 

share your thoughts!  I am learning so much from each of you. 

ñThe assiduous merchant, the laborious husbandman, the active mechanic, and the industrious 

manufacturer,ïall orders of men, look forward with eager expectation and growing alacrity to this 

pleasing reward of their toils.ò 

Taxes. No one like them.  Since biblical times the tax collector has been seen as one of the most 

despised members of society. 

Taxes sparked the American Revolution.  It is in our heritage to resent taxes, especially when we feel we 

have little or no say in how the money is being spent! 

Yet, Alexander Hamilton, in Federalist No. 12 makes an argument we may not like to hear ï taxes are 

necessary.  We must find ways to fund the government : 

ñA nation cannot long exist without revenues. Destitute of this essential support, it must resign its 

independence, and sink into the degraded condition of a province. This is an extremity to which no 

government will of choice accede. Revenue, therefore, must be had at all events.ò 

The question is how.  

It is fascinating to observe the progression of taxation in our country.  From the Article I, Section 8 of 

the United States Constitution: 
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The Congress shall have power to lay and collect taxes, duties, imposts and excises, to pay the debts and 

provide for the common defense and general welfare of the United States; but all duties, imposts and 

excises shall be uniform throughout the United States; 

To a federal tax code that is over 7,000,000 words long (thank you to my friend Steve Moore for this 

fact, cited in a great piece he did for National Review http://article.nationalreview.com/268573/our-

income-tax-monstrosity/stephen-moore) 

What happened? 

In federalist No. 12 Hamilton advocates consumption taxes because they are more fair, people will 

tolerate them better, and they are easier to collect.   There were no assured means of assessing personal 

property ownership or personal income during this period in our country, and as Hamilton wrote, 

ñbecause personal assets are difficult to trace, large tax contributions can only be achieved through 

consumption taxes.ò 

In three years we will ñcelebrateò the 100
th
 anniversary of the income tax, the ratification of the 16

th
 

Amendment to the United States Constitution.  It is hard to believe that this complicated, lengthy tax 

code has been in existence for less than 100 years.  The explosion of this code in such a short time 

shows the tendency of government to grow and intrude into our life and liberty, unless we vigilantly 

keep it at bay, guarding the boundaries of our freedom. 

It was eye opening to read Federalist No. 12, and see that in the early days of the Republic, an income 

tax was the furthest thing from the foundersô minds.   These were men of great vision, and this is one 

more area where their foresight shines.  

If only we had listened to them more closely!  

Good night and God Bless! 

Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 12 | No Comments » 

May 13, 2010 ï Federalist Paper No. 12 ï Janine Turner 

Friday, May 14th, 2010  

As I read each day one of the Federalist Papers, my goal is to see the true intention of our Constitutional 

forefathers and also to see how it is relevant today. 

Their wisdom and foresight continue to astound me. 

ñA prosperous commerce is now perceived and acknowledged, by all enlightened statesmen, to be the 

most useful, as well as, the most productive, source of national wealth and has accordingly become a 

primary object of their political cares.ò 
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A prosperous commerce is the most productive source of national wealth. How is this relevant today? Is 

Americaôs prosperous commerce being compromised? When the Federal government becomes a source 

of income, care and resources, when they seize control of her commerce, American enterprise and 

inspiration are stigmatized. This stigmatization stifles the prosperity of commerce because citizens lose 

their motivation and one of their most precious American traits ï ingenuity. 

ñThe genius of the people will illy brook the inquisitive and peremptory spirit of excise laws.ò 

This is very relevant today in regard to businesses being heavily taxed. 

And lastly, ñA nation cannot long exist without revenue. Destitute of this essential support, it must 

resign its independence, and sink into the degraded condition of a province.ò 

Our debt is surpassing our ability to recover. How long will we be able to survive economically, 

politically? How will we be able to protect ourselves? When destitute of support will we then resign our 

independence and sink into the degraded position of, yet again, a province? 

These are serious times. Our forefatherôs words serve as warnings. They documented it for us in our 

United States Constitution and the Federalist Papers. They provided the answers. Will we heed their 

wisdom? To do so we must know about it. We must understand it. Knowledge is power. Spread the 

word. 

God Bless, 

Janine Turner 

P.S. I thank our fantastic scholar today, Paul S. Teller, and yesterdayôs scholar Dr. Joe Postell. How 

lucky we are to have their insights and educated opinions! 

Posted in Constitutional Essays by Janine, Federalist No. 12 | No Comments » 

May 13, 2010 ï Federalist No. 12 ï The Utility of the Union In Respect to Revenue, 

from the New York Packet (Hamilton) ï Guest Blogger: Paul S. Teller, Ph.D., 

Executive Director of the RSC 

Thursday, May 13th, 2010  

In Federalist 12, Hamilton seeks to convince skeptical states that forming a union will increase and 

regularize a revenue stream.  His main argument centers on the assumption that the best source of 

revenue is the taxation of consumption, particularly consumption from abroad.  He takes great effort to 

dispel any possible advantages to a federal tax on land (since doing so would be ñtoo precariousò and 

would put Americaôs agrarian livelihood at risk).  Any sort of direct (i.e. income) tax would also be 

ñimpracticableò because collection is difficult, hard currency is scarce, and such tax has never generated 

enough revenue in other places they had already been tried. 
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So duties was the way to goðand especially ñduties on imported articles.ò  But the problem remained, 

as Hamilton saw it, that, if each state levied its own duties at varying rates on different products, the 

likelihood of fraud would go way up.  After all, he reasoned, the states were all adjacent to several 

others, shared a language, enjoyed a long history of interaction already, and were connected by myriad 

modes of transportation, including rivers and bays.  Therefore, ñall these are circumstances that would 

conspire to render an illicit trade between them a matter of little difficulty, and would insure frequent 

evasions of the commercial regulations of each other.ò  

But a unified system of duties across all states, collected and enforced by the federal government via ña 

few armed vessels,ò would not create such incentives to cheat and would greatly improve the efficient 

collection of revenue. 

But why do we even need revenues?  Well, as Hamilton asserts in Federalist 12, ña nation cannot long 

exist without revenues.  Destitute of this essential support, it must resign its independence, and sink into 

the degraded condition of a province.ò  That is, to Hamilton, an independent and consistent revenue 

stream is necessary for political independence. 

To increase the universe of revenue, Hamilton saw only one acceptable path: increase commerce.  After 

all, he argued, ñthe prosperity of commerce is now perceived and acknowledged by all enlightened 

statesmen to be the most useful as well as the most productive source of national wealth.ò  It also 

increases the quantity of currency in circulation and thus makes the payment of taxes much easier 

(thereby increasing the ñsuppliesò to the treasury).  Plus, and not insignificantly, a growing and varied 

commerce contributes to the individualðand thus the nationalðhappiness. 

So letôs follow the Hamiltonian logic here.  To maintain political independence, a nation must have a 

consistent and increasing revenue stream.  A consistent revenue stream best comes from a federal 

government levying duties on commerceðparticularly commerce with foreign nations.  An increasing 

revenue stream comes from expanding commerce.  And expanding commerce ñmultipl[ies] the means of 

gratificationòðor happiness. 

Hamilton might find it fascinating that, 223 years after he wrote Federalist 12, some of the themes he 

addressed in it form the basis of some of todayôs most furious debates.  For example: 

¶ Should the federal government receive an ever-increasing revenue stream?  While many 

Americans regard any increase in revenue to the federal government as a positive development, 

other Americans regard increasing federal revenues as a guarantor of increasing federal spending 

on matters less and less constitutional.  After all, for example, how could we expect a grossly 

overweight man to gorge less when more and more food is put in front of him? 

¶ Should the federal government levy taxes on commerce with foreign nations?  This question 

is of course at the center of the ongoing debate between free trade and so-called ñfairò trade.   

One would be hard-pressed to find any modern evidence of tariffs and other such duties being a 

net benefit for either levier or levee.  

¶ Should the federal government encourage the expansion of commerce?  Here, Hamilton is 

spot-on.  Robust commerce benefits man and nation alike and thus should be positively 

promoted.  Hamilton would be horrified, however, at todayôs practice of the government 

participating in commerceðnot just facilitating it. 



 Regardless of how you feel about these three questions and other issues addressed in Federalist 12, we 

all can likely agree that Hamilton could never have conceived of the levels of revenues that pour into the 

federal government today.   Over the last forty years, tax revenue has averaged 18% of the Gross 

Domestic Product, and is projected to increase significantly under a variety of scenarios. 

Paul S. Teller, Ph.D.  is the Executive Director of the RSC  the caucus of House Conservatives 
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May 14, 2010 ï Federalist No. 13 ï Cathy Gillespie 

Friday, May 14th, 2010  

A big thank you to Dr. Morrisey for his insights today on Federalist 13, and his broader thoughts on the 

themes  of Federalist 1ï14.   

We especially appreciate Dr. Morrisey coming back later in the day! The exchange between Dr. 

Morrisey and  Marc Stauffer on the relationship between economics and morality hit on an important 

founding principle.  Free enterprise is more than an economic issue or theory; it is a moral issue. 

Mr. Stauffer brought up the fact that we ñtend to look at our government in terms of economic 

remedies/gain and less at its moral implications.ò  Dr. Morrisey expounded on this by pointing out that 

ñThe Founders understood the relation between morality and economics in a much more careful way 

than we do.ò 

Indeed, there is a moral case to be made for free enterprise:  People should have the freedom to pursue 

their entrepreneurial dreams; our children should not be held back by the debt of our generation; the tax 

burden of our country should not fall on a minority of our citizens, and at death parents should be able to 

pass on to their children the assets they worked hard for all their life, instead of turning a large portion 

over to the government in the form of a death tax.  Our founders understood that economic freedom is a 

fundamental moral issue before it is anything else. 

Arthur Brooks, President of the American Enterprise Institute, makes the moral argument for economic 

freedom better than anyone I have ever heard speak on the subject.  For anyone who is interested in this 

view, I suggest his excellent Wall Street Journal article, ñThe Real Culture War is Over Capitalism,ò 

from April 30, 2009: http://online.wsj.com/article/SB124104689179070747.html 

When the moral argument for free enterprise is made, we begin the cultural shift that is so needed in our 

country. 

Thank you again to Dr. Morrisey and Mr. Stauffer for bringing up this important topic. 

Have a wonderful weekend everyone! 

Good night and God Bless! 
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Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 13 | No Comments » 

 

 

 

May 14, 2010 ï Federalist No. 13 ï Janine Turner 

Friday, May 14th, 2010  

What a great dialogue today. I thank all of you for joining and I also thank Dr. Will Morrisey for his 

wonderful interpretation of todayôs paper and The Federalist in general. It was super grand that Dr. 

Morrisey revisited our blog throughout the day! Thank you, Dr. Morrisey! 

I feel lucky to be having this national conversational/blog regarding something as important as the 

founding framework of our country. Understanding this foundation will be the basis for maintaining our 

great republic. By great, I donôt simply mean powerful or rich, but I mean virtuous and free ï free to 

think, free to live, free to express, free to fail, free to succeed, free to speak, free to worship. 

There truly is a ñ180ò movement in our country. Recently, a candidate was ousted and it was revealed 

by the constituents that it wasnôt because of the usual concerns such as: the economy or terrorism. It was 

because he didnôt heed the United States Constitution. Posing these questions, pondering these truths 

may lead our present and future congressmen and women to pause, pause upon the principles of our 

country and hence reflect principled behavior. We shall insist upon it as the future of our country 

depends upon it. 

Through this process, our ñ90 in 90,ò I am gleaning a deeper understanding of my, until recently mostly 

intuitive and instinctive, aversion to big government. 

Publius argues forthrightly about the benefits of a strong union. This makes perfect sense as they lay out 

their arguments, most compellingly by their comparisons to Europe. The United States could have easily 

succumbed to a similar scenario, mirroring the divided countries of Europe. Our founding fatherôs 

persuasive passions to unite the colonies were truly Providential. 

Yet, never do I interpret the United States Constitution, or the Federalist Papers, with the objective of 

obtaining a strong, overbearing Federal government. They wanted focus, fortitude and fluidity ï yet 

never to be a tourniquet impeding the statesô rights ï the statesô rights to diversify in spirit, make 

decisions best representing their local domain and maintaining the wherewithal to do so. 

The question thus begs: how do we cut the line of dependency, dependency on federal bait and bargain? 
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Like a fish caught on the bait, we are flapping in the wind. If only, ñcatch and releaseò were an option 

perhaps then we could swim in the big pond together yet maintain our different stripes. 

God Bless, 

Janine Turner 

May 14, 2010 

Posted in Constitutional Essays by Janine, Federalist No. 13 | 3 Comments » 

May 14, 2010 ï Federalist No. 13 ï Advantage of the Union in Respect to Economy in 

Government, for the Independent Journal (Hamilton) ï Guest Blogger: Dr. Will 

Morrisey, William and Patricia LaMothe Chair in the United States Constitution at 

Hillsdale College 

Friday, May 14th, 2010  

Federalist 13: Why Union? 

 Always, Americans face two questions: the question of regime; the question of the modern state. 

            By ñregimeò I mean three things: who rules; by what forms or institutions the rulers rule; and 

what way of life rulers and ruled will lead.  These three dimensions of the regime intertwine.  If, for 

example, a tyrant rules, he will require such institutions as a large standing army controlled exclusively 

by himself for internal policing as well as for conquest, a judiciary dependent on his will alone, and a 

legislature without independent powers.  If a tyrant rules, the way of life will encourage a moral 

atmosphere of mutual distrust and self-protective secrecy among neighbors, habits of fear punctuated by 

moments of terror.        

            If the people rule, the same thing might happen.  The popular majority might tyrannize as well 

asðmaybe worse thanða `majority of one.ô  Hence republicanism or representative government, a 

republic of extensive territory and population wherein no one faction may obtain a ruling majority. 

             The first fourteen numbers of The Federalist address the crucial question of regimeðwhether a 

people can truly govern themselves non-tyrannically, by reflection and choice, not accident and force. 

But they equally address the question of statism. 

            Modern political philosophersðin England, such men as Francis Bacon and Thomas Hobbesð

sharply criticized feudalism.  A feudal society structures itself politically rather like a cinnamon roll: 

ruling authority organizes itself into swirls and morselsðan aristocrat here, a city there, with a king 

mixed in and a network of churches and common law courts throughout, each with more or less 

independent sources of power, sometimes overlapping one another but none simply superior to the 

others.  
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            The statists did away with this.  Statesmen organize states along the lines of a wagon wheel, with 

a central hub of authority and spokes radiating out to the border.  Along these institutional spokes reside 

administrators or bureaucrats, beholden to the center for their appointments and salaries, exerting control 

over the population, now reconceived as the nation organized into the nation-state.  From the center of 

the state commands and force flow out; to the center, recruits and revenues flow in, far more efficiently 

than under the feudal order.  Wherever a state appeared, neighboring political communities more or less 

needed to imitate it, lest the wheel roll over them. 

            For Bacon and Hobbes and their royal sponsors, the best regime for the modern state was 

monarchy, giving unity of command to the powerful state.  Having felt the pincers of monarchic statism, 

the Founders disagreed, with muskets. 

            But the defense of the natural rights enunciated in the Declaration of Independence via 

institutions of political liberty required the strength and unity that only a modern state could provide.  

Only a state could muster the economic and military strength to defend itself against the surrounding 

European empires, with their contempt for republicanism. 

             Publius therefore puts the matter of federal union front and center in his introductory essays.   

The Founders propose to solve the problem of republican self-government in a dangerous world of 

centralized, monarchist, imperial states by gathering military powers in a national government under 

popular control, with carefully enumerated, balanced, separated powers while leaving most domestic 

authority firmly in the hands of the governments of the several smaller states, where citizens can more 

readily govern themselvesðstates equally represented in one house of the national legislature. 

            In the thirteenth Federalist, Publius warns against disunion by appealing to Americansô sense of 

economy.  Were we to divide into separate confederacies, the two or three new governments would 

nonetheless rule extensive territories, larger than those of the British Isles.  Instead of one federal 

government we would have at least two, with unnecessary duplication of ruling institutions and 

commensurately heavier expenses per capita.  If jealousies arose between these confederacies, 

commercial tariffs and larger militaries would further degrade prosperity.  North America would look 

more and more like the Europe from which Americans had declared their independence.  To those who 

look askance at a national government, Publius replies, one such thing is better than two or three.  To 

undertake to found thirteen such sovereignties would involve Americans in ña project too extravagant 

and too replete with danger to have many advocates.ò 

              But can one governmentðeven a carefully limited governmentðtruly govern one such large 

territory?  Publius answers this question in his fourteenth essay, concluding his introduction to the new 

Constitution. 

Will Morrisey holds the William and Patricia LaMothe Chair in the United States Constitution at 

Hillsdale College.  His most recent books are Self-Government, The American Theme: Presidents of the 

Founding and Civil War, The Dilemma of Progressivism: How Roosevelt, Taft, and Wilson Reshaped 

the American Regime of Self-Government, and Regime Change: What It Is, Why It Matters. 
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May 17, 2010 ï Federalist No. 14 ï Janine Turner 

Tuesday, May 18th, 2010  

Howdy from Texas. I hope you had a nice weekend. I started reading a wonderful book this weekend, 

which I have found to be a great companion piece to our ñ90 in 90 = 180.ò It is entitled, ñMiracle at 

Philadelphia,ò by Catherine Drinker Bowen. Check it out! 

I thank Professor W.B. Allen for his thought-provoking essay today. I really appreciate his time and 

talents. I thank you, Professor Allen. And I thank all of you who are joining us! Please spread the word 

about our important mission here and read it with you children and/or family members or friends. Please 

also spread the word about our contest for kids. The ñWe the People 9.17 Contest.ò Our children are in 

desperate need to be educated about our founding principals. It is up to us to teach them. Check out 

tonightôs behind the scene video. It is my daughter informing other kids about the contest! 

Tonightôs reading once again reveals our Constitutional founding fathersô amazingly brilliant ingenuity. 

It is obvious from the Constitution that they did not want any resemblance of class warfare or 

ñNobility.ò The art of a Republic was the perfect balance for a democratic state. James Madison makes a 

striking point regarding the complaints that there was no precedent for a Republic. Was there a 

precedent for the Declaration of Independence, that courageous and biting document that sparked and 

validated the Revolutionary War? Was there a precedent for the Revolutionary War? 

Regarding relevancy today, how many modern day citizens really know that we are a Republic? Do our 

children know that we are a Republic? Do they understand and value our freedoms, rights and free 

enterprise? In one of Cathyôs recent essays, she included a link to a statistic that I found to be alarming. 

A Rasmussen poll in 2009 stated that 13% of people over 40 years of age believed that socialism was 

better than capitalism, yet in the group of people under the age of 40, 33% believed socialism was better 

than capitalism. I find this statistic to be very alarming! Imagine what the statistics would be today? 

Thomas Jefferson words send us a timely warning, ñIf a nation expects to be ignorant and free, in a state 

of civilization, it expects what never was and never will be.ò 

James Madison states in Federalist No. 14, ñThe kindred blood that flows in the veins of American 

citizens, the mingled blood which they have shed in defense of their sacred rights, consecrate their 

union, and excite horror at the idea of their becoming aliens, rivals, enemies.ò 

May our kindred blood unite in preserving our truly magnificent country and may we focus on both the 

founding principles that shaped our country and the goodness of the people that made it be. May we set 
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the precedent for rekindling the flame of awareness about the brilliant framework of our country and its 

relevancy today. 

God Bless! 

Janine Turner 

May 17, 2010 

Posted in Constitutional Essays by Janine, Federalist No. 14 | 1 Comment » 

May 17, 2010 ï Federalist No. 14 ï Cathy Gillespie 

Tuesday, May 18th, 2010  

Federalist #14 

First, a big thank you to Dr. Allen for his insightful comments.  As usual, Dr. Allen does much more 

than simply explain to us what is in the reading, he takes us several steps further. 

And thank you to all of you who commented today.  Especially to Kay for her heartfelt story about the 

airport encounter, and the glimpse into the soul of our Union. 

Wow! I loved Federalist #14!  There are so many beautiful passages about unity in our country ï  ñthe 

kindred blood which flows in the veins of American citizens, the mingled blood which they have shed in 

defense of their sacred rights, consecrate their Union, and excite horror at the idea of their becoming 

aliens, rivals, enemies.ò While the American people ñhave paid a decent regard to the opinions of former 

times and other nations, they have not suffered a blind veneration for antiquity, for custom, or for 

names, to overrule the suggestions of their own good sense, the knowledge of their own situation, and 

the lessons of their own experienceéò  But the item that most caught my attention was the discussion of 

the difference between a republic and a democracy. I was struck by the fact that many of the 

communication and travel constraints our founding fathers operated under have been removed in present 

day by technology, and by the fact that technology is facilitating our countryôs move toward democracy, 

something our founding fathers would not see as an improvement. 

The difference between a republic and a democracy is so important, and so little understood.  In 

Federalist 14 and elsewhere, Publius devotes a good amount of time explaining the difference between 

these two forms of government, and detailing the weaknesses of a democracy as opposed to a republic.  

In our founding fathersô time, a democracy within a large geographic area was impossible, limited by the 

ñdistance from the central point which will just permit the most remote citizens to assemble as often as 

their public functions demand, and will include no greater number than can join in those functions.ò  In 

Federalist 14 Madison points out that the geographic size makes the United States much more suited to a 

republic than a democracy. 

Today, technology has erased the constraint imposed by geographic size, and our culture is drawing us 

towards democracy. Television shows such as American Idol where millions of people cast ballots; 

online polls where instant readouts of the publicôs tastes, preferences and opinions are measured; 
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Twitter, Facebook: all put more power than ever in the collective publicôs hands to instantly express 

opinions on any matter.  

But the weakness of pure democracy is the same, whether it is a small geographic area where the people 

are physically coming together to vote on every issue affecting them, or whether it is millions sitting at 

computers, in front of their televisions, or texting on their cellphones ñvoting.ò  As Hamilton states in 

Federalist 71, ñThe republican principle demands that the deliberate sense of the community should 

govern the conduct of those to whom they intrust the management of their affairs; but it does not require 

an unqualified complaisance to every sudden breeze of passion, or to every transient impulse which the 

people may receive from the arts of men, who flatter their prejudices to betray their interests.ò 

In Federalist 10 the weakness of pure democracy was summed up this way: ñFrom this view of the 

subject it may be concluded that a pure democracy, by which I mean a society consisting of a small 

number of citizens, who assemble and administer the government in person, can admit of no cure for the 

mischiefs of faction. A common passion or interest will, in almost every case, be felt by a majority of the 

whole; a communication and concert result from the form of government itself; and there is nothing to 

check the inducements to sacrifice the weaker party or an obnoxious individual. Hence it is that such 

democracies have ever been spectacles of turbulence and contention; have ever been found 

incompatible with personal security or the rights of property; and have in general been as short in their 

lives as they have been violent in their deaths. Theoretic politicians, who have patronized this species of 

government, have erroneously supposed that by reducing mankind to a perfect equality in their political 

rights, they would, at the same time, be perfectly equalized and assimilated in their possessions, their 

opinions, and their passions.  

As the culture draws us toward democracy, and with the geographic constraints on democracy removed 

by technology, it is more important than ever that we understand the systemic flaws of this type of 

governance.  

Our elected officials must be firmly grounded in the meaning of the republic, and their role in balancing 

competing interests and factions.  We must understand the fundamental reasoning and principles that 

drew our founding fathers to govern through a republic, and the Federalist Papers are vital for that 

understanding. 

I am so grateful for all who are adding to our knowledge base each day, and journeying with us through 

these readings.  Thank you!! 

 Good night and God Bless! 

 Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 14 | 1 Comment » 
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May 17, 2010 ï Federalist No. 14 ï Objections to the Proposed Constitution From 

Extent of Territory Answered, From the New York Packet (Madison) ï Guest Blogger: 

W. B. Allen, Dean and Professor Emeritus, Michigan State University 

Sunday, May 16th, 2010  

In the fourteenth essay Publius argues that America has discovered the merit of making the mechanical 

principle of representation the basis of unmixed and extensive republics. This is not only an extended 

republic, but it is a republic in which we do not have to make a special place for the rich and the poor. 

We will not reserve one legislative house for the rich, another house for the poor. We will not create 

formal classes in government, and the government will not depend on class distinctions. 

It may not have been observed that the tenth essayôs principle of the extended sphere of the republic has 

a consequence in the operations of politics. There will be commerce, and single district representation 

also. There will be the ñmultiplicity of interests.ò But we must not neglect that as interests multiply they 

must affect more people. The consequence of that fact for the ancient distinction between the rich and 

the poor is a significant diminution in the numbers of the poor. The logic and dynamic of the extended 

commercial republic is precisely to squeeze rich and poor towards the middle. 

The real impact of this constitutional design is to get rid of the struggle between the rich and the poor. 

The great American middle class is an historical oddity that has come to characterize all the modern 

world impacted by the industrial revolution and the principles of modern republicanism. This growing 

middle class is the basis of the unmixed constitution, a constitution founded on the middle class that 

turned almost into the only ñclass.ò One of the most extraordinary things about the argument in the tenth 

essay, which is reflected as well in the fourteenth essay, is that it anticipates the nineteenth century 

debate about class and political life. Publius responded in advance, in effect, to the arguments of Marx 

and others, insisting that the United States need not have the rich overcome the poor or the poor 

overcome the rich. It could rather offer a social, economic, and political dynamic through which in fact 

those distinctions disappear in terms of their political significance. 

Grant we must that what are called the super-rich do exist, as do the tabloid sheets that celebrate. But we 

do not view the rich, or even the super-rich as a class. Which is the reason that they can be just about 

anyone, from extraordinarily gifted athletes to people of very old money and families. They are isolated; 

they are individuals. They are not a class. In fact the only thing that distinguishes them today is their 

money. Otherwise they seem much like everybody else, and sometimes less. What matters is that this 

happened not by accident; it happened by a constitutional design that aimed to base the Constitutionôs 

support on the strength of a very large middle class. 

The claim, therefore, in the fourth paragraph of the fourteenth essay, that we have an umixed and 

extensive republic, goes to the very heart of the Antifederalist challenges to the Constitution and leads 

Publius to inquire in the paragraphs following, what are the limits of a democracy? and how are we 

supposed to calculate this? The question must be asked because we know that general arguments must 

be tested by practical limits. We cannot assume that there are no limits to representation as an approach, 

especially if we take seriously the task of ñharmonizing and assimilatingò differences. Differences must 

at least be kept to such a level that they are subject to being thus harmonized. 
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Publius provides a calculation in the fifth paragraph and those following. It is interesting because of 

what it says about 1787 technology and what it implies about the future. First, he describes the limits of 

democracy as a dynamic function: ñthe natural limit of democracy is that distance from the central point, 

which will just permit the most remote citizens to assemble as often as their public functions demand.ò 

The natural limit is the distance determined by public functions.  The natural limit of a republic is that 

distance from the center, which will barely allow the representatives of the people to meet as often as 

may be necessary for the administration of public affairs. Can it be said the limits of the United States 

exceed this distance? ñIt will not be said by those who recollect that the Atlantic coast is the longest side 

of the Union, that during the term of thirteen years, the representatives of the States have been almost 

continually assembled.ò 

To say that members of the Confederation Congress were ñcontinually assembledò is a bit disingenuous; 

for although the Congress was almost constantly in session, one of the chief complaints about it was the 

notoriously poor attendance of delegates. 

Publius then conducts a lesson in public geography, leading him to conclude that the ability to travel 

from any point, within a certain period of time (two weeks in 1787), to reach capital and conduct 

business, sets the allowable size of the system. This is a fairly mechanical definition, and it can be 

misleading. Not only does it not respond to the matter of harmonizing and assimilating, but it deflects 

attention from the ultimate basis of Publiusôs judgment. The twelfth paragraph makes this clear, when 

Publius appeals to ties of affection to sustain ñone great respectable and flourishing empire.ò 

In other words, Publius reminds us that we started with a Union, not with a theory on the strength of 

which we generated a Union. A theory may tell us that the Union is not too big for its britches, but that 

does not imply its indefinite extension. The condition for extending the Union is the continual existence 

of the Union. But that, in turn, would depend upon people accepting its principles, and first and foremost 

those principles enunciated in the Declaration of Independence. 

Thus, two things operate simultaneously: first, the notion of the mechanical theory, the distance limit 

and, second, the moral limits, the moral distance. To the extent that we accomplish Union on the scale of 

the moral distance, it becomes possible by the mechanical theory to justify extending the reach of the 

Union, and not one bit farther. 

 W. B. Allen is Dean and Professor Emeritus of Michigan State University 
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Have you been watching Janineôs Behind the Scenes Videos? They are fantastic! Last night Juliette 

Turner, Constituting America Youth Director, talked about the We The People 9.17 Contest, and how 

important it is that young people understand the Constitution and founding principles of our country!  

Check out these fun, short videos ï where else can you see pets reading the Federalist Papers, or meet 

Longhorns with names like Revolution or Americaôs Pride?  Youôll see some beautiful Texas 

landscapes, and if you click on the right one, youôll even get to hear Janine sing the Star Spangled 

Banner!  

Thank you to Professor Allison Hayward of George Mason University!  Your thorough explanation, and 

tie-in to Europeôs present day troubles, made Federalist No. 15 come alive!  Thank you also to all who 

posted today.  If you are reading, and havenôt written your comments in our blog, please join the 

conversation! We need your voice and view! 

I echo Professor Haywardôs observation that Hamiltonôs Federalist No. 15 is a bit of a downer after 

Madisonôs optimistic essay yesterday.  Madisonôs Federalist No. 14 made my heart swell with pride to 

be a citizen of the United States of America.   Federalist No. 15 reminds us that our country soared to 

greatness, strength and respect from humble beginnings. In 1788 the prospect of failure was very real.  

Hamilton does a brilliant job describing the environment, and paints a bleak picture, ñthe last stage of 

national humiliationò:  lack of respect in the world, debt, no troops, declining commerce and land 

values, lack of private credit -  the list goes on and on.  The country was at a low point.  

But out of this low point, rose our great Nation ï rebuilt upon the framework of the United States 

Constitution.  In fact, if all had been going well in the late 1780ǋs, the beautiful, unique, perfectly 

balanced republic that emerged might never have been born. 

That is the lesson I take from Federalist No. 15. And one I have learned from Constituting Americaôs co-

chair and my good friend, Janine Turner, who is an inspiration to me.  Janine often speaks about how 

tough times etch our character and shape us into who God wants us to be.  The tough times in 

Hamiltonôs day produced the United States Constitution.  

Our country is again going through tough times.   Hamiltonôs words throughout Federalist No. 15 could 

easily be describing our present day circumstances. But look what these tough times have already 

wrought:  a renewed passion and engagement of the citizens of the United States!    There is an energy 

and thirst for knowledge taking hold across the country that I have not felt before in the 25 years in 

which I have been involved in politics.  

Where will this lead? What lies ahead?  When we Americans join together, with our spirit of enterprise, 

ingenuity and passion, only good things will result. We are once again on the ñprecipiceò Alexander 

Hamilton speaks of, but I predict we will not plunge into the abyss.  Instead, we will emerge stronger, 

fortified, with a renewed, patriotôs zeal and commitment to our countryôs founding principles.  

I look forward to the readings that lie ahead, sharing with you and others, and putting what I am learning 

to use! 

Good night and God bless! 



Cathy Gillespie 

Posted in Constitutional Essays by Cathy, Federalist No. 15 | No Comments » 

May 18, 2010 ï Federalist No. 15 ï Janine Turner 

Wednesday, May 19th, 2010  

Relevancy today. It is very clear in Federalist Paper No. 15 that cohesion between the states was 

necessary in order to preserve our union in a viable way. 

Our guest scholar, Professor Allison Hayward, (I thank you Professor Hayward for your wonderful 

essay!) speculates about the future of todayôs European Union, ñI suspect that the EU may fail, because 

its constituent nations will be unwilling to yield the necessary sovereignty to create a sufficient federal 

government.ò 

The potential failure of the European countries to render themselves to a singular government speaks 

volumes about why the United States was able to succeed. Americans had the foresight and the fortitude 

to unite after the Revolution, rendering brilliant results. Thus, two miracles birthed the United States of 

America, one the success of the Revolutionary war, the other the success of the United States 

Constitution. 

Homage must be paid to our Constitutional forefathers who tirelessly, tenaciously and methodically 

gave their time and talents to achieve the three pertinent steps: the Constitutional Convention, the 

rendering of the Constitution and the eventual ratification. This was no easy feat, yet it proved to be our 

rallying point and the launching pad for realizing the potential of our countrymen and the wealth of the 

land. 

Yet, today, we must question if the confines of our great Constitution have been stretched beyond what 

our forefathers intended. A federal government to persevere and preserve is very different than a federal 

government to control and contrive. 

Here are some of Alexander Hamiltonôs words that I find relevant today and thought provoking: 

ñI have unfolded to you a complication of dangers to which you would be exposed, should you permit 

that sacred knot, which binds the people of America together, to be severed or dissolved by ambition or 

by avarice, by jealousy or by misrepresentation.ò 

ñWe may indeed, with propriety, be said to have reached almost the last stages of national humiliation. 

There is scarcely any thing that can wound the pride, or degrade the character, of an independent people, 

which we do not experience.ò 

ñDo we owe debt to foreigners, and to our own citizens, contracted in a time of imminent peril, for the 

preservation of our political existence?ò 

ñIs public credit an indispensable resource in a time of public danger?ò 
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ñBecause the passions of men will not conform to the dictates of reason and justice, without constraint.ò 

ñThe rulers of the respective members, whether they have a constitutional right to do it or not, will 

undertake to judge of the propriety of the measures themselves. They will consider the conformity of the 

thing proposed or required to their immediate interests or aims; the momentary conveniences or 

inconveniences that would attend its adoption.ò 

Are we not experiencing all of the above today? 

God Bless, 

Janine Turner 

May 18, 2010 

Posted in Constitutional Essays by Janine, Federalist No. 15 | 1 Comment » 

May 18 ï Federalist No. 15 ï The Insufficiency of the Present Confederation to 

Preserve the Union, For the Independent Journal (Hamilton) ï Guest Blogger: 

Professor Allison Hayward, George Mason School of Law and fellow with the Center 

for Competitive Politics 

Tuesday, May 18th, 2010  

Federalist #15 

Alexander Hamiltonôs Federalist 15 is a gloomy counterweight to Madisonôs optimistic Number 14. 

Madison ended No. 14 praising the noble course set by the founders of the new nation. Hamiltonôs No. 

15 is like a splash of cold water, reminding citizens of the momentôs terrible perils. 

And the troubles are many. The nationôs present configuration is inadequate to the task. The central 

government cannot govern, and thus cannot honor its debts, defend its territory, engage in diplomacy, or 

unite its constituent state governments. 

And therin lies the rub, not just for Hamilton and the founders, but for generations afterward. How 

should the central national government relate to the states? The states are the unit of government 

charged with the ratification of the constitution. But Hamilton knows that a ñmereò confederation of 

states will not survive, not in the dangerous world of the late 18th century. The central government 

needs sufficient power to govern the nation as one unit, when solidarity is required. Recalcitrant states 

must be brought to heel to honor their obligations. That meant, in contrast to the Article of 

Confederation, extending the federal governmentôs power to impose obligations upon real citizens as 

individuals, not just intangible state governments. 

This is a big step. Hamiltonôs challenge is to appeal to his readerôs fear of irresponsible state 

governments. He can then position the national government as a solution to that problem, rather than as 

a tyrant to be feared itself. But among his readers are also the political leaders within New York, so he 

must argue carefully. He isnôt attempting to convince his New York readers they need to fear for 
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irresponsibility in their own state government. He doesnôt need to accuse them of fecklessness. It is 

enough that other states will take advantage of a weak central government to pursue short term agendas 

to the ultimate detriment of all. 

As we know, debate over the size and scope of the federal government persisted after the ratification, 

even to this day. From our vantage point, it may seem odd to entertain the notion that the central 

government could be too weak. Federal statutes and regulations reach deeply into American society, and 

into areas of governance traditionally left to state and local governments, such as criminal law, 

education and corporate governance. But in 1787, the prospect that the United States could become a 

ñfailedò state was real. However one feels about the size of government today, reading Hamilton should 

remind us that ñordered libertyò requires some authority to maintain the order. 

Federalist 15 makes interesting reading in light of the financial crisis in Europe. Although the EU has an 

executive, the power of the central government is fragile and nothing like that established by the 

Constitution. Is the European Union sufficiently powerful to bring fiscal order to its constituent nations? 

Or will the lack of fiscal discipline in Greece, to name but one member, pull the EU down, destroy the 

Euro, and provoke domestic crisis throughout Europe? Can Europe impose a federal solution? I suspect 

that the EU may fail, because its constituent nations will be unwilling to yield the necessary sovereignty 

to create a sufficient federal government. 

Professor Allison Hayward teaches election law at George Mason School of Law and is also a fellow 

with the Center for Competitive Politics 

Archive for the óFederalist No. 16ô Category 

May 19, 2010 ï Federalist No. 16 ï Cathy Gillespie 

Thursday, May 20th, 2010  

A big thank you to our guest blogger Marc Lampkin! Marc, thank you for guiding us today! 

I so appreciate all of you who take the time to comment.  You often see nuggets of wisdom in these 

papers that I have glossed over on my first reading, and your posts send me scrambling back to find the 

phrases you elaborate on.  

Two phrases jumped out at me upon my first  reading of Federalist 16, though, and they are the same 

mentioned by Nickie and Carolyn: 

An experiment of this nature would always be hazardous in the face of a constitution in any degree 

competent to its own defense, and of a people enlightened enough to distinguish between a legal 

exercise and an illegal usurpation of authority. The success of it would require not merely a factious 

majority in the legislature, but the concurrence of the courts of justice and of the body of the people. If 

the judges were not embarked in a conspiracy with the legislature, they would pronounce the resolutions 

of such a majority to be contrary to the supreme law of the land, unconstitutional, and void. If the people 

were not tainted with the spirit of their State representatives, they, as the natural guardians of the 

Constitution, would throw their weight into the national scale and give it a decided preponderancy in 
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the contest. Attempts of this kind would not often be made with levity or rashness, because they could 

seldom be made without danger to the authors, unless in cases of a tyrannical exercise of the federal 

authority. 

ñA people enlightened,ò  ònatural guardians of the Constitutionò 

ñWe the people,ò are the natural guardians of the Constitution, because as our country drifts from the 

Constitution, it is ñWe the people,ò who have the most to lose.  If we are not ñenlightened,ò to 

understand what we had, and have, we will certainly not know what we have lost, and are losing.  And 

our children will understand even less than us. We must not only enlighten ourselves, but enlighten our 

children, so the torch of freedom may be passed to the next generation of Americans.  Watch Janineôs 

Behind The Scenes Videos starting today, as she teaches her daughter about the Constitution in a several 

part series!  Janine Turner Short Film Part 1 Constituting America  

I am both amazed, and a bit embarrassed to admit how much I am learning through this exercise. I 

graduated from Texas A&M University with a B.A. in political science, yet I donôt recall ever picking 

up the Federalist in college.  This reading is my first time through these prescient papers.   Tonight, I 

feel empowered that I am becoming ñenlightened,ò and that the founding fathers considered us - ówe the 

peopleò  ï to be the guardians of the Constitution.   The more I learn, the better I can guard it!  And the 

more I can teach my children! On to Federalist No. 17! 

Good night and God Bless, 

Your fellow guaridan of the Constitution, 

Cathy Gillespie 

 Posted in Constitutional Essays by Cathy, Federalist No. 16 | 2 Comments » 

 

 

 

May 19, 2010 ï Federalist No. 16 ï Janine Turner 

Wednesday, May 19th, 2010  

I want to let you know that I have begun a short film with my daughter for my ñDaily Behind the Scenes 

Videos.ò Tonight is Part 1. Check it out. The link is on the website on the home page or the link to the 

YouTube version is on the Constituting America Facebook Page. Itôs going to be fun! I direct these and 

edit them on my computer nightly ï with the help of my daughter, of course. The goal of these videos is 

to enlighten American citizens about our great United States Constitution, our ñ90 in 90ò and our ñWe 

the People 9.17 Contestò so, spread the word! 
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Here we are at Federalist Paper No. 16!  I want to thank Marc S. Lampkin for joining us again today. 

We are so lucky to have your scholarly insights, Mr. Lampkin! 

Alexander Hamiltonôs quote, ñWhen the sword is once drawn, the passions of men observe no bounds of 

moderation,ò speaks volumes. First of all, it is how Alexander Hamilton died, in a dual of passionate 

discord with Aaron Burr. Secondly, I canôt help but find relevance in these words regarding the situation 

in Arizona. The more I read, absorb and learn about our United States Constitution, the more I start 

seeing all aspects of our current political environment through Publiusô eyes ïtheir reasoning, their 

framework ï which, of course, is the whole point of our ñ90 in 90.ò 

ñWhen the sword is once drawn, the passions of men observe no bounds of moderation,ò starts to make 

more and more sense to me when I witness, with the rest of America, the friction between our ñUnited 

Statesò, Arizona and California. It was experienced over two hundred years ago, has happened 

throughout our history and it is happening today ï ñfaction.ò What we are experiencing as a country is a 

sample of what would have happened if we had not ratified our Constitution. There would have been no 

way to keep the peace and find a unity in vision and mutuality of purpose. 

Thus, my current assessment is that the cohesiveness of a Federal government served and should 

continue to serve its purpose in certain areas ï one of those areas is the defense and protection of her 

states. 

Thus, the question begs the answer. Why hasnôt the Federal government protected her border states? 

Yes, states have rights, and yes, the Federal government has grown way beyond our founding fatherôs 

intentions but in this instance regarding defense, the federal government should have stepped up to the 

plate. Arizona has been left to fend for herself and is getting abuse from all angles. 

Consequentially, we are witnessing state against state ï accusations, misinterpretations ï faction. Will 

California boycott her ally? Will Arizona turn her brotherôs  lights? 

ñWhen the sword is once drawn, the passions of men observe no bounds of moderation.ò 

Let us experience the freedom, uniqueness and independence as individual states yet, the unity of 

brotherhood as a country. Once the sword is drawn where will the passions end? Discourse is an 

enticement. United we stand. Divided we fall. Has this not been the theme of these Federalist Papers? 

God bless, 

Janine Turner 

May 19, 2010 

Posted in Constitutional Essays by Janine, Federalist No. 16 | 1 Comment » 
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Guest Blogger: Marc S. Lampkin, partner at Quinn Gillespie and Associates LLC and 

graduate of Boston College Law School 

Wednesday, May 19th, 2010  

Federalist #16 

In Federalist #16, Alexander Hamilton continues to outline the deficiencies of the present system of 

government authorized under the Articles of Confederation.  It is Hamiltonôs view that the loose 

confederation will lead to lawlessness and ultimately anarchy once the inability to enforce its own laws 

becomes apparent. 

This exceptionable principle may, as truly as emphatically, be styled the parent of anarchy: It has been 

seen that delinquencies in the members of the Union are its natural and necessary offspring; and that 

whenever they happen, the only constitutional remedy is force, and the immediate effect of the use of it, 

civil war. 

The system that was in place had two important facets:  it was a voluntary association of the states and 

secondly it was in most respects a government whose actions were non-binding. The fact that the 

Articles of Confederation were voluntary meant that the Congress ruled with the consent of the 

governed and therefore exercised their authority lawfully.  However, the fact the government could not 

enforce its dictates meant that ultimately festering conflicts could result in armed conflict among the 

several states as the enforcement mechanism of last resort.  Furthermore, due to the differences between 

the size and influence of some of the states, the confederation was particularly ill suited for America.  

With no enforcement power, the confederation created asymmetric power centers encouraging large and 

powerful states to see national policies for their benefit while disregarding the needs of the smaller and 

less powerful states.  In the unlikely circumstance wherein the Congress adopted a policy that might 

benefit small states, larger states might ignore them with impunity.  Such a circumstance potentially 

leads to civil war. 

In fact, Hamilton observes that this asymmetric distribution of authority had other problems unrelated to 

the tendency towards internal armed conflict.  Even when faced with exogenous threats, because the 

states view themselves as sovereigns ð motivated primarily by their own self preservation ð the 

national government would either not have access to the resources necessary to prevent an attack from a 

foreign enemy or perhaps simply not respond to an attack if the attack was perceived as being against 

one of the states rather than the nation as a whole. 

If there should not be a large army constantly at the disposal of the national government it would either 

not be able to employ force at all, or, when this could be done, it would amount to a war between parts 

of the Confederacy concerning the infractions of a league, in which the strongest combination would be 

most likely to prevail, whether it consisted of those who supported or of those who resisted the general 

authority. It would rarely happen that the delinquency to be redressed would be confined to a single 

member, and if there were more than one who had neglected their duty, similarity of situation would 

induce them to unite for common defense.  
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On the other hand, since the Articles of Confederation do not give Congress the power to lay and assess 

the taxes without consent or to compel the armies necessary to stave off attacks, the weakness that the 

American government presents to other nations would appear quite provocative.  Hamilton complains 

that by their nature, the states as sovereigns are not transparent entities and therefore even assessing 

duties or raising armies is unduly difficult.  Does a state refuse to pay up its share because of actual 

shortages it is experiencing or because its support for the cause identified is lackluster? 

If there were a national government like the one described in the Constitution, it would already have the 

authority to defend itself ð recognizing that an attack on one part was an attack on all. 

Even if the conflict from foreigners is not the result of a coordinated assault i.e. a war, foreign 

governments would still be tempted to sow dissension among the states, Hamilton argues.  As long as 

the states themselves are complete sovereigns, they have every incentive to evaluate foreign relations, 

trade, and even aid solely in terms of its impact on them as sovereigns and not on the nation as a whole.  

Hamilton calls this ñIts more natural death is what we now seem to be on the point of experiencing, if 

the federal system be not speedily renovated in a more substantial form.ò  

Nevertheless, even if the states were to voluntarily provide the resources for an army, would the force be 

used to intimidate would be attackers or instead to enforce through intimidation its policies among the 

states themselves? 

It remains to inquire how far so odious an engine of government, in its application to us, would even be 

capable of answering its end. If there should not be a large army constantly at the disposal of the 

national government it would either not be able to employ force at all, or, when this could be done, it 

would amount to a war between parts of the Confederacy concerning the infractions of a league, in 

which the strongest combination would be most likely to prevail, whether it consisted of those who 

supported or of those who resisted the general authority.  

Then this would present concerns that are even more troublesome.  Wouldnôt it be the case that what 

Hamilton calls the ñdelinquencyò (meaning the failure of compliance) would occur not just among one 

state but also likely among several?  In addition, wouldnôt powerful states attempt to align themselves in 

ways to avoid suffering the consequences of their delinquencies?  If so using the military to enforce 

compliance begins to look a lot like civil conflict or civil war now that the states joined together in 

alliances are using enforcement of national policies as a tool of enforcing their perceived advantages. 

Hamilton writes, ñIt would rarely happen that the delinquency to be redressed would be confined to a 

single member, and if there were more than one who had neglected their duty, similarity of situation 

would induce them to unite for common defense. Independent of this motive of sympathy, if a large and 

influential State should happen to be the aggressing member, it would commonly have weight enough 

with its neighbors to win over some of them as associates to its cause.ò  

A final critique that Hamilton makes of the Articles of Confederation stems from the notion that it 

would be beneficial that states would affirmatively approve most of the policies adopted by the national 

government.  While on its face, it might appear that requiring a second step in order to assure that a 

given statute must go into effect would be good for liberty, Hamilton argues that it was more likely to 

lead to anarchy or civil conflict. 



Under the U.S. Constitution many checks and balances were already put in place, which acted in many 

ways as hurdles to excessive, or passion based legislation.  The new Constitution by its design sought to 

encourage greater deliberation leading to legislation that is more necessary and weeded out that which 

was frivolous.  Forcing the additional step of state approval would be needlessly limiting the flexibility 

of the national government while sowing seeds for conflict. 

Hamilton asserts, If it be possible at any rate to construct a federal government capable of regulating 

the common concerns and preserving the general tranquillity, it must be founded, as to the objects 

committed to its care, upon the reverse of the principle contended for by the opponents of the proposed 

Constitution. It must carry its agency to the persons of the citizens. It must stand in need of no 

intermediate legislations; but must itself be empowered to employ the arm of the ordinary magistrate to 

execute its own resolutions. The majesty of the national authority must be manifested through the 

medium of the courts of justice. The government of the Union, like that of each State, must be able to 

address itself immediately to the hopes and fears of individuals; and to attract to its support those 

passions which have the strongest influence upon the human heart. It must, in short, possess all the 

means, and have aright to resort to all the methods, of executing the powers with which it is intrusted, 

that are possessed and exercised by the government of the particular States. To this reasoning it may 

perhaps be objected, that if any State should be disaffected to the authority of the Union, it could at any 

time obstruct the execution of its laws, and bring the matter to the same issue of force, with the necessity 

of which the opposite scheme is reproached. 

Hamilton reveals himself to be quite alarmed by the potential threats posed by the Articles of 

Confederation.  While he may not see the U.S. Constitution as a panacea to all problems that the young 

nation might  face, he believes that by its design, it is far better able to prevent conflict, or in the event 

that conflict occurs, it would be able to see that the nation was ultimately able to survive it. 

Marc S. Lampkin, partner at Quinn Gillespie and Associates LLC is a graduate of Boston College Law 

School 
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What a great discussion weôve had on Federalist No. 17!  Thank you to William C. Duncan for his 

insightful comments!  Dr. Morrisey, thank you for joining us today with your contributions as well! 

In Federalist 17 Hamilton addresses the concerns of the anti-federalists by making the case that the 

national government will not try to encroach upon the statesô rights and powers:  

ñIt is therefore improbable that there should exist a disposition in the federal councils to usurp the 

powers with which they are connected; because the attempt to exercise those powers would be as 

troublesome as it would be nugatory; and the possession of them, for that reason, would contribute 

nothing to the dignity, to the importance, or to the splendor of the national government.ò 
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For the sake of argument, Hamilton imagines a scenario where the national government might try to 

overstep its bounds, and explains that ñthe people of the several States would control the indulgence of 

so extravagant an appetite.ò 

The founders had set up the unique and artfully constructed set of checks and balances to keep the 

federal government from extending its reach past the powers it was specifically given.  So, what 

happened?  How could Hamilton have gotten it so wrong?  I have been pondering this all day.  The 

answer is that the system the founders so carefully constructed was tampered with.  It is ironic that 

Federalist No. 17 was rendered inaccurate by the 17th Amendment! Like any piece of delicate 

machinery, once the balance is off, the results go awry. 

Hamilton could also not fathom that the national government would desire to control the details of 

peoplesô lives.  He thought it would be too tedious a task for a government more interested in the big 

picture of ñcommerce, finance, negotiation and war.ò  Our country had been founded on personal liberty 

and the ñunequaled spirit of enterprise,ò mentioned in Federalist No. 11.  It would go against 

everything their countrymen had fought for, for the federal government to encroach into peoplesô lives 

and trample their rights, so it was truly hard for Hamilton to foresee.  

It is so commonplace today for the federal government to involve itself in the minute details of daily 

living, that most people donôt realize the balance of government is far off what the founders had 

envisioned, and the Constitution dictates.  It is eye-opening to see the world through Hamiltonôs eyes, a 

time in history when people could not imagine or predict the scope of power the federal government has 

achieved.    

Only by studying the foundersô intentions, and the structure specified in the Constitution, can people 

understand how far off the path of freedom our country has veered. The Constitution is our road map 

and our guide, and to head in the correct direction, we must consult the map. 

I thank everyone for their continued participation!  

Good night and God Bless! 

Cathy Gillespie 
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Where did we go wrong as a country that we let the Federal government overtake the states? This was 

obviously not the intent of our founding fathers. As explained in Federalist Paper No. 16, the 

communities and local passions were to always be the stronghold against the homogeneous nature that 

springs from a Federal formation. 
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Obviously, Alexander Hamilton could envision great commerce and industry from such a fastidious 

people as Revolutionary Americans, but how could he see the vast transformation of communication and 

transportation? From his post in the 18th century, the local influences and perspectives were dominant, 

and the national sways were secondary. 

He could not imagine the amazing feats in engineering that would revolutionize transportation 

broadening the horizons of the people. Nor could he foresee the formidable transformations resulting 

from the inventions of the telephone, radio and television. With this occurrence, the states lost their 

uniqueness, the people their distinctness and the federal government gained power ï a shift occurred. 

But was this enough to open the door for the Federal government to eat away at the core of the statesô 

powers? 

What gave the Federal Government the power to encroach? Perhaps it was the Constitutional 

Amendment XVI ï Income Taxes. What was the incentive that enticed the people to forfeit their 

individuality and their rights? Subsidies ï the spoon-feeding mentality that usurped the American ñcan 

doò spirit. 

The slippery slope began. Alexander Hamilton stated in Federalist No. 15, ñWhen the sword is once 

drawn, the passions of men observe no bounds of moderation.ò 

Perhaps it should be, ñWhen the sword of taxes is drawn, the passions of government observe no bounds 

of moderation.ò 

Knowledge is power. With the awareness and education of the true intention of our United States 

Constitution, the American spirit will be revived and the people will recognize the power of their vote. 

Our Republican form of government offers the way to rectify. 

To quote Alexander Hamilton, ñThere is one transcendent advantage belonging to the province of state 

governments, which alone suffices to place the matter in a clear and satisfactory light.. I mean the 

ordinary administration of criminal and civil justice.ò 

The criminal and civil justice belong to the states.. something to ponder. 

God Bless, 

Janine Turner 

May 20, 2010 

P.S. I thank William C. Duncan for joining us today and for his insightful essay!  Thank you, Mr. 

Duncan! 
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One of the most significant criticisms of the proposed Constitution was that it would eviscerate the 

autonomy and authority of the individual States. As Alexander Hamilton described it, the argument was 

that the Constitution ñwould tend to render to government of the union too powerful, and to enable it to 

absorb those residuary authorities, which it might be judged proper to leave with the states for local 

purposes.ò While some today would not think of that as a weakness, this criticism was important 

because both the Framers and many of their contemporaneous critics believed that functioning States 

were crucial to ordered liberty. Thus, the Constitution provided that of all the appropriate objects of 

government authority, only a small and specifically identified set would be delegated to the national 

government, by the States. 

So, in Federalist 17, Alexander Hamilton could respond to the criticism by arguing that the threat 

actually goes the other way (that the States might interfere with the proper ends of the national 

government). He supported his arguments for the likely predominance of State power by noting that: (1) 

the enumerated powers of the national government (commerce, finance, negotiations, war) will likely be 

very alluring targets for people driven by ambition so they wonôt bother with the larger set of issues 

regulated by States, (2) meddling in local concerns would likely create enough trouble for the national 

government as to make doing so undesirable to national officials, (3) the people of the States would not 

likely stand for the usurpation and they are the constitutions of the national government. 

In support of this last point, Hamilton notes that it accords with human nature: ñIt is a known fact in 

human nature, that its affections are commonly weak in proportion to the distance or diffusiveness of the 

object.ò Thus, ña man is more attached to his family than to his neighbourhood, to his neighbourhood 

than to the community at largeò so ñthe people of each state would be apt to feel a stronger bias towards 

their local governments, than towards the government of the union, unless the force of that principle 

should be destroyed by a much better administration of the latter.ò The States also have the important 

advantage of being responsible for matters ñof criminal and civil justiceò which make them ñthe 

immediate and visible guardians of life and property.ò The national government, dealing only with 

ñmore general interestsò that are ñless immediately under the observation of the mass of the citizensò is 

ñless likely to inspire a habitual sense of obligation, and an active sentiment of attachment.ò Since the 

States ñwill generally possess the confidence and good will of the peopleò they ñwill be able effectually 

to oppose all encroachments of the national government.ò 

Hamiltonôs analysis is persuasive but might seem a little alien in a climate where the national 

government increasingly dominates not only the objects of proper governmental authority but areas of 

life the Framers would not have contemplated government would regulate. Nevertheless, Hamilton does 

hint at a motivation for this dramatic incursion of the national government. Thus he notes that 

hypothetically ñmere wantonness, and lust for dominationò could lead national leaders to desire to 

interfere in State prerogatives. He believed, however, that the political process would turn back any such 

incursions since the States, with the support of their citizens, would ñcontrol the indulgence of so 

extravagant an appetite.ò 

Why has this check not been more effective? Perhaps it would have been if the sole threat to the notion 

of a national government of limited powers was the personal ambition of national leaders and others 

who might have a financial stake in government functioning. A more menacing challenge, however, was 

developing in Europe at the time of the Framing but which had not taken root in the fledgling United 



States. This was the emergence of ideology and its attendant schemes for improving not only the 

administration of traditional government functions but rather human nature itself. The scope of such an 

ambition obviously would not be confined to interstate commerce and international relations but would 

also contemplate the objects of State governments like criminal and civil justice. In this project, the 

States have too often been complicit in order to secure largesse from the national government. Then, as 

the province of the power of the national government expanded, the subjects which might tempt 

ambitious individuals and financial speculators multiplied and created interest groups with a strong 

incentive to continue national involvement in traditional State concerns. 

The best hope to change this state of affairs is a return to the modest scope of national power and the 

reemergence of robust State authority. 

Mr. Duncan is director of the Marriage Law Foundation (www.marriagelawfoundation.org). He 

formerly served as acting director of the Marriage Law Project at the Catholic University of Americaôs 

Columbus School of Law and as executive director of the Marriage and Family Law Research Grant at 

J. Reuben Clark Law School, Brigham Young University, where he was also a visiting professor. 
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Another week of 90 in 90: History Holds the Key to the Future draws to a close!  Thank you to Andrew 

Langer for your participation as a Guest Constitutional Blogger! And thank you to everyone who is 

posting such well thought out and researched comments.   

In Federalist 18, the founding fathers are telling us that History , indeed does hold the Key To the 

Future, as the name of this blog indicates.  

Not even a fourth of the way through the 85 Federalist Papers, and we have all been amazed at the 

foresight of the founding fathers.   They seem to have an uncanny ability to see the future.   We know 

they did not have a crystal ball or special powers, so what was their secret? The answer is that they were 

extremely well read students of history, philosophy, and human nature.   They took the time to think; 

they actually thought about the future, and used their knowledge to predict outcomes if certain paths 

were chosen. 

Today, we live in an instant gratification society. If a problem is not immediately upon us, it is not dealt 

with.  If a problem looms twenty years away, we do not want to address it.  Our founding fathers had a 

much longer vision looking ahead, and looking back. 

The depth of knowledge of the founders about ancient civilizations, and the lessons drawn from them is 

fascinating.  As Juliette, Janineôs daughter observed, they knew all this and didnôt even have Google! 

The founders took the time to study these ancient civilizations so they could draw the important lessons 

from them:  the necessity of a closer union so the strong states would not tyrannize the weak, that ña 
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weak government, when not at war, is ever agitated by internal dissentions, so these never fail to bring 

on fresh calamities from abroad,ò that a stronger union can repel invaders. 

Somewhere along the way our society has lost respect for history.  People want to alter it, to make it fit 

their world view.  In arrogance we believe we are immune from the mistakes of the past and donôt take 

the time to analyze events or draw lessons from them. 

In todayôs comments, Ron made an important point ï to change this culture of disrespect for and 

ignorance of history, we need to take action! He encouraged us to ñfind some historical event that 

youôre passionate about, do the research, and tell the story. Service clubs need speakers for every 

weekôs meetings, so there are plenty of opportunities. We just have to do it. Taking action is important. 

Exercises like this should stimulate us to some action; if we finish this FP exercise and go back to living 

our lives as we did before, then weôve gained knowledge, but done nothing to rediscover our heritage or, 

more importantly, to help others do the same.ò 

Ron is so right!!  As we read the Federalist, our eyes open to many truths, one of which is the 

importance of looking at lessons from history as we move forward.   We need to find ways to take 

action, and share what we are learning with others.  Whether it is Ronôs idea of speaking to civic clubs, 

or simply forwarding a link to this blog to your personal email list, you can make a difference in  

opening peopleôs eyes to the founding principles of our country, and the importance of knowing the 

United States Constitution.  

Thank you to each of you for all you do for our Nation! 

Good night and God Bless! 

Cathy Gillespie 
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Today my 12-year-old daughter read Federalist Paper No. 18 to me as I was driving her to ballet class 

after school. As she was reading, she would stop to look up words she didnôt know and yet had some 

understanding of the culture because she has been studying Latin and Greek this year. Her first comment 

was, ñWow, he knew all this and he didnôt even have Google!ò 

I agree with our guest Constitutional scholar, Mr. Andrew Langer, (I thank you for blessing us with you 

scholarly insights again today, Mr. Langer!) that one of the Providential aspects of our countryôs 

founding and birth of the United States Constitution is that the deliberators and creators were so well 

read and prolific in their knowledge. 

In the book I mentioned earlier this week, Miracle at Philadelphia, it recounts how James Madison 

asked Jefferson for a few books, ñWhatever may throw light on the general constitution and droit public 
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of the several confederacies which have existed.ò Jefferson sent some, by the hundreds. Madison 

instantly threw himself into the study and wrote essay after essay in preparation for the challenge that 

lay ahead. 

Thus, coupled with extreme knowledge and intellect was another most needed ingredient, passion. 

Carolyn Attaway quoted Churchill in her blog today about how people donôt rise to the occasion until it 

is too late. 

In this regard I actually have a spark of hope. I see and sense an awakening of the American patriotism, 

passion and practicality. Americans are taking action, speaking out and yearning for truths and our 

founding American principles ï just like all of you great patriots who are dedicating your time to join 

our ñ90 in 90.ò 

Americans have a keen sense of right and wrong, justice and injustice. It is in our blood. We will rally 

and rise to the occasion. The prevailing theme of these Federalist Papers ï union ï stimulates our cause 

and fortifies us with knowledge and inspiration. 

I thank you for joining us. Please continue to spread the word and please reach out to your children 

and/or a child you know and teach them about the history of our great country. History proved to be a 

beacon for Publius and our American history will prove to be the beacon for us. 

God Bless, 

Janine Turner 

May 21, 2010 
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Federalist #18 

What sets the founding of the American republic apart from the founding of so many nations on Earth 

was the depth and breadth of knowledge, research, analysis and debate that went into it.  This is made 

evident from Madisonôs Federalist #18, written under his pseudonym ñPubliusò.  In 18, Madison delves 

deeply into the experience of the ancient Greek states and the various federations, alliances, and 

confederations that they had historically formed.  In an era without instant electronic access to libraries 

of information, the sheer amount of scholarship presented in these pieces is nothing short of astounding. 

Federalist #18 charts the shortcomings that arose within these various confederacies, presenting them as 

analogs and object lessons for the then-current struggles the fledgling republic was experiencing.  The 

message was simple:  we must learn from these mistakes, and make every effort to correct where the 
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learned Greeks were deficient.  It is the essence of archival scholarship:  those who do not know history 

are doomed to repeat it. 

Two key lessons emerge.  First and foremost, the issue of balancing minority interests against those of a 

powerful majority, and vice-versa.  It was only though the careful historical scholarship of the founders 

that the delicate structures that we have today were createdðand direct lines can be drawn from these 

lessons to the creation of two very different legislative branches, one stemming from direct democracy 

(The House), the 2
nd

 stemming (initially) from a more genteel (but, in my estimation far more responsive 

to the people) source of power (The Senate, which until the ratification of the 17
th
 Amendment drew its 

members from the nominations of state legislatures); the electoral college (which serves to balance the 

interests of rural and urban population centers); as well as the very system of dual sovereigns that 

underpins the system of federalism. 

The second lesson arose out of the firstðthat whatever federal union would be created, would have to 

be strong.  That even though federalism ñsecures to citizens the liberties that derive from the diffusion of 

sovereign powerò (The Supreme Court in Coleman v. Thompson, 501 US 722, 759 (1991)), nevertheless 

there would still have to be a strong and unified central power, to ensure that the nation would not only 

grow and prosper, but be able to effectively defend itself.  There is strength to be had in numbers, and 

this is the essence of E Pluribus Unum (Out of Many, One). 

Call it happenstance, call it the coincidence of timing and talent, or call it (as I do) divine providence.  

The bottom line is that at the time when this nation needed learned minds and steady hands guiding it, 

those men were to be found leading it.  Their grasp of the lessons of history (both the mistakes, and 

triumphs) are evident in Federalist #18. 

Andrew Langer is the President of the Institute for Liberty 
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Howdy from Texas! I hope ñyôallò had a great weekend. I hope you had a chance to start reading, 

óMiracle at Philadelphia.ò It is such a great companion piece to what we are doing and did yôall watch 

the History Channelôs, ñAmerica: the Story of US?ò It is fantastic! 

I thank you for joining us today and I thank Professor Knipprathôs words of wisdom! 

I hope you have a chance to check out my daily video today, (itôs on the website or the link to YouTube 

is on Facebook), and my daughterôs weekly video as National Youth Director, Week #2 

Please spread the links via e-mail and Facebook. Todayôs videos encompass quotes from Senator Patrick 

Moynihan and President Ronald Reagan and highlight the 1st Amendment and William J. Bennettôs 

book, ñAmerica: The Last Best Hope.ò 
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As I read Federalist Paper No. 19 by Alexander Hamilton today I was intrigued with the following quote 

regarding sixteenth century Germany, ñMilitary preparations must be proceeded by so many tedious 

discussions, arising from the jealousies, pride, separate views, and clashing pretensions, of sovereign 

bodies, that before the diet can settle the arrangements, the enemy are in the field.ò 

I find this phrase to be remarkably relevant today. We are experiencing so much ñdiscussionò regarding 

threats to our country from foreign countries, so much ñdiscussionò with foreign countries, so much 

dissension amongst our political parties and so much clashing pretensions from our Congress and 

Executive Branch that our vision is being obscured in regard to the fact that our enemy is in the field. 

And Alexander Hamiltonôs words about the lack of military alertness echoes forth a warning, too. 

ñThe small body of national troops which has been judged necessary in time of peace, is defectively kept 

up, badly paid, infected with local prejudices, and supported by irregular and disproportionate 

contributions to the treasury.ò 

Are we prepared? 

God Bless, 

Janine Turner 

May 24, 2010 
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Professor Knipprath, thank you for an essay that goes way beyond Federalist 19, addressing the natural 

order of the universe!  Your observations not only reflect what we have seen in history, but also what we 

are seeing in our country today. 

Federalist 19 continues to reveal to us that the United States system of government as outlined in the 

Constitution is not just the result of our founding fathersô vivid imaginations and creativity.  The system 

of government they designed is based on an astute observation of history, an analysis of strengths and 

weaknesses of the governmental systems of many civilizations, and the improvements upon those 

systems our founders devised, taking into account their deep understanding of human nature, the people 

of the United States, and the resources of our great land. 

Publiusô arguments for ratification are compelling because he doesnôt simply give an opinion, he backs 

up his position with example after example. 

One of the last sentences of Federalist 19 caught my eye: 
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