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House Rule X I I, one year later : New report by Constituting
A merica finds many FRQJUHVVPHQVNLUWLQJUXOH¶s true intent
Can Congress require us to wear football helmets? Does Congress have the authority to establish
D³'HSDUWPHQWRI3HDFH"´
One year after Congress amended House Rule XII to require that all newly proposed legislation
cite as specifically as possible the constitutional authority granted to enact the bill, a new report
ILQGVWKDWPDQ\86FRQJUHVVPHQDUHVNLUWLQJWKHUXOH¶VWUXHLQWHQW
Published by the non-profit foundation Constituting A merica, the report ± titled Constitutional
Authority Statements: In Defense of House Rule XII and available online at
http://www.constitutingamerica.org/docs/WhitePaper.pdf ± finds that while some congressmen
have taken pains to follow the rule, most are offering little more than lip service through overly
broad statements that demonstrate little understanding of the Constitution itself.
³$IWHUD\HDULW¶VDOOWRRFOHDUZK\WKH5XOHKas become necessary, and that some (House)
PHPEHUVVKRXOGEHFRPHPRUHDFTXDLQWHGZLWKWKH&RQVWLWXWLRQWKH\KDYHVZRUQWRXSKROG´VDLG
Horace Cooper, who co-authored the report with Nathaniel Stewart.
The Constituting America report begins by offering examples of thoughtful, well-reasoned
authority statements submitted by congressmen on both sides of the political aisle, and spells out
the benefits of having such a rule.
³+RXVH5XOH;,,LVDVWDUNUHPLQGHUWR&RQJUHVVWKDWWKH86&RQVWLWXWLRQKDVPHDQLng and
VKRXOGEHUHVSHFWHG´VDLG-DQLQH7XUQHUIRXQGHUDQGFR-FKDLURI&RQVWLWXWLQJ$PHULFD³,WDOVR
UHLQIRUFHVWKHIDFWWKDWXQGHUWKH&RQVWLWXWLRQ&RQJUHVVKDVOLPLWHGHQXPHUDWHGSRZHUV´
Yet an analysis by the Republican Study Committee found that of the 3,865 Constitutional
$XWKRULW\6WDWHPHQWVVXEPLWWHGGXULQJWKHUXOH¶VILUVW\HDURIWKHPPHUHO\UHIHUHQFHG

Article I, Section 8, Clause 1 of the Constitution ± WKHEURDGVHFWLRQRXWOLQLQJ&RQJUHVV¶VWD[LQJ
power and its authority to promote thH³JHQHUDOZHOIDUH´DQG³FRPPRQGHIHQVH´
(YHQPRUHWURXEOLQJWKHUHSRUW¶VDXWKRUVFRQWHQGZHUHWKHELOOVVXEPLWWHGWKDWFLWHG$UWLFOH
I, Section 8, Clause 3 ± the so-FDOOHG³&RPPHUFH&ODXVH´± as their constitutional justification.
Among them: H.R. 1127, a bill proposed by Rep. Bill Pascrell (D-1- ³WRHQFRXUDJHDQGHQVXUH
WKHXVHRIVDIHIRRWEDOOKHOPHWV«´
³7KHVR-FDOOHGµ&RPPHUFH&ODXVH¶KDVOLYHGXSWRLWVUHSXWDWLRQDV&RQJUHVV¶Vµ+H\-you-can-dowhatever-you-feel-OLNH¶FODXVH´&RRSHUexplained³«7REHVXUHFRQFXVVLRQVDQGKHDGLQMXULHV
sustained during football season are serious concerns. But it is not at all clear how helmet safety
TXDOLILHVDVDµFKDQQHORILQWHUVWDWHRUIRUHLJQFRPPHUFH«¶
³5XOH;,,KHOSVKLJKOLJKWMXVWKRZGLYRUFHG&RQJUHVV¶VSUHWHQVHWREHUHJXODWLQJµFRPPHUFH¶LV
IURPDQ\DFWXDOUHJXODWLRQRILQWHUVWDWHFRPPHUFH´WKHUHSRUWFRQWLQXHV
(YHQPRUHHJUHJLRXVWKHUHSRUW¶VDXWKRUVZULWHDUHWKRVH$XWKRULW\6WDWHPHQWVWKDWUHIHUHQFH
RQO\WKH&RQVWLWXWLRQ¶V3UHDPEOHDVMXstification for their legislation ± including H.R. 808, a bill
proposed by Rep. Dennis Kucinich (D-2+ WRHVWDEOLVKD³'HSDUWPHQWRI3HDFH´7KHELOO¶V
&RQVWLWXWLRQDO$XWKRULW\6WDWHPHQWUHDGV³7KH3UHDPEOHWRWKH&RQVWLWXWLRn has the following
injunction µ«WRSURPRWHGRPHVWLFWUDQTXLOLW\«¶7KLVLVWKHSXUSRVHRIWKLVELOO´
Such reasoning, Cooper and Stewart write, demonstrates a fundamental lack of understanding
DERXWWKH&RQVWLWXWLRQWKDWODZPDNHUVDUHVZRUQWRXSKROG³7KH3UHDPEOHLWVHOIQHLWKHUJUDQts
nor limits any power or authority ± it merely describes the purpose for which the Constitution
ZDVDGRSWHG´WKHUHSRUWVWDWHV³1RWKLQJLQWKH3UHDPEOHDXWKRUL]HV&RQJUHVVWRHVWDEOLVKD
3HDFH'HSDUWPHQWRUDQ\WKLQJHOVH´
The report concludes by offering four specific recommendations for strengthening the
enforcement of House Rule XII:
$OORZWKH&OHUNWRLQGLFDWHLIDQ$XWKRULW\6WDWHPHQWGRHVQRWVDWLVI\WKH5XOH¶V
specificity requirement
Require each Statement to be accompanied by a short descriptLRQRIWKHELOO¶VSXUSRVH
Require that at each step in the legislative process, the bill and its Authority Statement be
attached and immediately available to House members; and
Address the problem of attempts to amend an existing law that a House member believes
to have been enacted without constitutional authority
³7KHQHZDQGLPSURYHG+RXVH5XOH;,,LVQRWDZRQGHUGUXJIRUDOOWKDWDLOV:DVKLQJWRQQRU
ZLOOLWDORQHFXUH&RQJUHVV¶SHQFKDQWIRURYHU-H[HUWLQJLWVHOI´&RRSHUDQG6WHZDUWZULWH³%XWLQ
our view, the Rule is a great first step in the right direction, and deserves more commendation
WKDQLWKDVUHFHLYHG´

###
Constituting America is a non-profit, non-partisan organization whose mission is to reach,
HGXFDWHDQGLQIRUP$PHULFD¶VFLWL]HQVDQGyouth about the importance of the U.S. Constitution
and the foundation it sets forth regarding our freedoms and rights through new and innovative
ways. ,QDGGLWLRQWRVSRQVRULQJWKHDQQXDO³:HWKH3HRSOH &RQWHVW´IRUVWXGHQWVIURP
kindergarten through law school, the foundation hosts an annual 90-day online forum whereby
more than two dozen constitutional scholars, historians, authors and legal experts read, analyze
and discuss the Constitution with citizens from across the nation on the foundation website
(www.constitutingamerica.org). The Constituting America website also offers links to complete
copies of the Constitution, Declaration of Independence, the Federalist Papers and a variety of
other educational resources.

